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down to 1908. 

“Is there any question as to what edition of these reports or what Digest 
you should buy? 

“Sample Pages of both reports and Digest sent on request. 

€ Continuations $6.00 per 4 volume book including advance sheets. 


’ 


Ask for terms on complete set. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, NEW YORK. 


New ¥ RIN iu Street: PHILADELPHIA 





mem HT oc 


Pe Pe. Po p Pe Pe 


OQ@B DH D be TF ts S » > 


sae SO fee Oo 


Th 


Case and Comment 
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There are many reasons why you can best serve your own interests by purchasing your law books 
through us, but we don’t like to speak of them:—A trial order however will demonstrate to you the 
advantages of dealing with a house that does not believe in the old maxim ‘‘Caveat emptor.” 
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turnable at my expense if not satisfactory.. The following sample prices give but a taint idea of the thousands 
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Sample Prices--New Books These bargain prices will prevail 


only while this stock lasts. 
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SANITARY | 
Nervousness 


The use of Horsford’s Acid Phos- 
phate has been found exceedingiy 
valuable in nervous disorders, 
restoring energy, increasing 
mental and physical endurance, 
and as a general tonic. 

Excellent results have also fol- 
lowed its use in the treatment of 
headache arising from derange- 
ment of the digestive organs or 
of the nervous system. 


HORSFORD’S 
Acid Phosphate. 


(Non-Alcoholic.) 


If your druggist can’t supply you send 25 cents 
to Rumrorp Cuemicat Works, Providence,R. 1, . 
for trial size bottle, postage paid, 
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around package and pull--that’s all. Fast in a flash. 
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housing Law Books Eco- pull-Fastener 


nomically. Also the conven- Mid. under U. S. Pateat No. 756,496 


Used by United States Government and indorsed by 


ient consultation leaf. ae et ee ee 


times longer than rubber bands. We make _a_ special 
Lawyers Tape ‘‘ PULL FASTENER ” which_is 
meeting with the unqualified approval of the profession 
— 

Write for samples, and to cover cost of packing and 


The JOHN DANNER MFG. co. mailing send ten cents. Energetic representatives wanted. 


CANTON, OHIO PULL FASTENER COMPANY 
2 Cox Building, Rochester, N. Y. 
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Case and 


Speaking of the functions of the 
President, one of our prominent period- 
icals says: “As an executive enforcing 
the laws, he is President of all the peo- 
ple; but as a lawmaker he represensts, 
not all the people, but that section of 
the people which has put him in office.” 
This is an extreme statement of the 
partisan theory of representative gov- 
ernment. If it is true of the execu- 
tive as a lawmaker, it is equally true of 
the legislators generally. Unfortunate- 
ly, such is too often their own view of 
the matter. But it is a theory more of- 
ten practised than avowed, and not al- 
together respected even by those who 
thrive by it. Citizens who look at the 
matter impartially, from the standpoint 
of the public welfare, have lost, or are 
rapidly losing, all respect for the system 
under which a man takes an oath of 
office as a representative of the people, 
and then represents only a faction or 






Selfishness, narrow-mindedness, and 
a disregard of justice, honor, and the 
highest public interests, have been ex- 
hibited in an astonishing degree by the 
open or concealed opposition of many 
prominent citizens to all measures of 
reform that may touch their own pock- 
ets. Many right-minded people have 
been influenced unduly by the seduc- 
tive argument that the exposure and 
prosecution of corruption and other 
crimes might “hurt business.” It tem- 
porarily hurt business to expose the 
dishonesty and graft of various kinds 
that had honeycombed the manage- 
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The Executive as a Partisan. 


Hurting Business. 


Comment 


party. The growth of machine politics 
until the work of the legislature as such 
is usurped and dominated by a party 
boss through his control of the domi- 
nant party by means of the party cau- 
cus has, in recent years, destroyed the 
deliberative and representative charac- 
ter of some legislative bodies, and made 
them mere dummies to record the de- 
crees of the boss. This grotesque per- 
version of legislative government is not 
yet altogether unknown, but in many 
states the grip of the dictator on the 
throat of the legislature is loosened, if 
not entirely shaken off. The citizens 
themselves whom the legislatures are 
elected to serve have become the potent 
factors in determining legislation. 
They have scant respect for the theory 
that any lawmaker represents a politi- 
cal party only. It is a strange theory 
to be advanced by a respectable journal. 


ment of some great insurance compa- 
nies; but those who opposed the inves- 
tigation lest business should suffer 
were as shortsighted as the man who 
lets a cancer grow because it will be 
unpleasant and expensive to cut it out. 
Only an incorrigible pessimist would 
deny that the probing of evils, the ex- 
posures of graft, the conviction of cor- 
ruptionists, and the reforms that have 
been brought about in the past decade 
have put the business of this country on 
a sounder basis, its politics on a higher 
level, and made the public service more 
efficient, vigorous, and faithful to the 
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public interests. Yet it will continue 
to be true that, in every city or locality 
where an ulcer of graft or corruption 
of any kind may be discovered, any at- 
tempt to probe and punish it will be 
met by the cry that this will hurt busi- 
ness. Some may honestly think the 
methods adopted are wrong, or fancy 
that in some way such crimes can be 
effectively dealt with without punish- 
ing the criminals. Of course, prose- 
cutors will not always be infallible in 
wisdom, or free from just criticism; 
but the main question is whether they 
are substantially doing their duty and 
working for the public welfare. If 
they are, the complaint that they are 
hurting business is likely to come in 
the main from those who fear that the 
trail of investigation may lead to their 
own doorsteps. 


Salaries of Legislators. 


Changed conditions and increased 
expenses of living have made the sal- 
aries paid to members of the legisla- 
tures of some, and probably of most, 
states entirely inadequate. In the great 
state of New York the salary paid to a 
member of the legislature is just about 
sufficient, though not always so, to pay 
his legitimate expenses in attendance 
on his official duties. The work of the 
legislature requires his presence for a 
long enough time to impair very seri- 
ously his earning capacity in many 
lines of business. Even if he were will- 
ing to work for nothing for that period, 
his absence often works a serious injury 
to his business which it is not easy to 
repair. It may be justly said, without 
any reflection on the character of our 
legislators, that there are two classes 
of men only who can afford to be mem- 
bers of the legislature. One consists 
of those men who are rich enough so 
that they do not need to earn anything 
by their personal service. The second 
class consists of those men who expect 
to get paid for their time and services 
in the legislature, not from their sal- 
aries, but from speculation, incidental 
“plums,” or other sources not known 


Case and Comment 


to the public. Honest and poor men do 
go to the legislatures, but they have to 
serve the state at a sacrifice of their 
own time and business. While there 
are always good men and able men in 
the legislature, it is no heresy to say 
that the average grade ought to be 
higher. In many districts men who 
ought to be sent will not go, much 
less offer themselves as candidates. ‘The 
state should be ashamed to ask men 
fit for the legislature to work for noth- 
ing but their expenses; and it should 
have sense enough to know that it can- 
not get proper service by such a short- 
sighted and niggardly policy. The trend 
of public affairs is unmistakably toward 
a higher grade of official service; but 
little can be done to better the grade of 
legislative service until the state is just 
enough, enlightened enough, and sensi- 
ble enough to pay reasonable salaries 
lor it. 


The Bar and the Press as Factors in 
Reforms. 


In an address by William Jennings 
Bryan on “Business Integrity” before 
a business school in Philadelphia re- 
cently, he is reported as saying that 
the courtroom is a “soul’s market 
where many barter away their ideals 
in the hope of winning wealth or fame,” 
—referring to lawyers who boast of 
having secured the acquittal of men 
known to them to be guilty of crime; 
also saying that “the schemes of spolia- 
tion that defy the officers of the law are 
for the most part inaugurated and di- 
rected by legal minds. The lawyer’s 
position is scarcely less responsible 
than that of the journalist, and, if the 
journalists and lawyers could be 
brought to abstain from the practices 
by which the general public is over- 
reached, it would be an easy matter to 
secure the remedial legislation neces- 
sary to protect the producing masses 
from the constant spoliation to which 
they are now subjected by the privi- 
leged classes.” This quotation touches 
on the responsibility of the bar and the 
press for tendencies in themselves 
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which need to be reformed. Possibly 
this language may seem a little too se- 
vere on lawyers and journalists, but, 
whether that is so or not, it obviously 
touches but one side of their relation 
to reforms. Unmistakably there is 
abundant need of higher standards 
among a considerable portion of the 
legal profession. The Canons of Eth- 
ics, published in CASE AND COMMENT in 
December, bear the stamp of the clear 
perceptions and high character of the 
best lawyers; but there is a lower stra- 
tum in which it must be confessed some 
very conspicuous lawyers belong, 
where the dominant ideas and ideals 
of that portion of the profession are 
quite different from those expressed by 
the leaders of the American Bar Asso- 
ciation in their Canon of Ethics. So, 
it is undeniable that the worst of our 
newspapers are the purveyors of false- 
hoods, scandals, and immorality, often 
so mixed in with better elements as to 
deceive and insidiously demoralize 
multitudes of the less intelligent and 
less discriminating part of the popula- 
tion. But, on the other hand, the re- 
lation of the bar and of the press to 
reforms is of supreme importance. 
While they are not entitled to all the 
credit for the vigorous crusades that 
have been waged in recent years 
against corruption and crime in. high 
places, no other professions or classes 
of the population have done so much to 
aid these movements. It is probably 
true that every great reform in this 
country from the beginning to the pres- 
ent time has had from the bar and the 
press its greatest and most powerful 
support. Mr. Bryan is personally con- 
nected with both these professions, 
and, no doubt, would fully agree that 
the best representatives of both have 
done noble service for the public in 
helping to further every good public 
movement. On them does rest in large 
degree the burden of carrying on the 
great work of reforming abuses and 
securing and enforcing just laws. 
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Conference of Party Leaders on Pat- 
ronage. 


A press report announces that the 
distribution of patronage at the com- 
mand of the incoming attorney gen- 
eral of New York state was discussed 
at a prolonged conference held by Re- 
publican state leaders in Albany, De- 
cember 23, 1908. It includes a list of 
some of the most prominent Repub- 
lican politicians of the state who were 
present at the conference, and says this 
conference was understood to be a con- 
tinuation of one held in New York last 
week, which resulted in nothing more 
than a tentative understanding which, 
by agreement, was not made public. 
The report then assumes to state what 
the understanding reached was with re- 
spect to one of the positions to be 
awarded, which was that of the deputy 
attorney general for the court of claims. 
In addition to this, the report an- 
nounced another conference to be held 
the next day with the newly elected 
state engineer to discuss the patron- 
age of his office. This press report 
has nothing in it of criticism, express 
or implied. It is one of the regular 
press items published in a leading Re- 
publican newspaper of the state, pure- 
ly as a matter of news. Nothing dis- 
honorable in such a conference is to 
be presumed or imagined; but those 
party leaders who wondered last year 
why the governor had such a tremen- 
dous grip on the people that, against 
the well-nigh unanimous and uncon- 
cealed opposition of the party organt- 
zation, it was compelled to renominate 
him, would not be far wrong if they 
should guess that the people think the 
governor is chiefly concerned about se- 
curing just and righteous laws, and 
that the political organizations of both 
parties concentrate their attention and 
energies too largely on the matter of 
patronage. 

The award said to have been made 
by the conference of one of the chief 
positions under the attorney general 
was not spoken of as having been made 
with regard to anything else except 
“the recommendation” of a certain 
county organization and the approval of 
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the chairman of the state committee. 
This does not show that the award was 
not to the best man for the place; nor, 
on the other hand, does it indicate any- 
thing respecting his fitness, except that 
the party organization in his county 
supported him and got the approval of 
the state chairman. If the judgment of 
the incoming attorney general in re- 
spect to this selection, or any of the 
other selections to be made, was 
deemed to be of any importance, that 
fact was not mentioned. It is clear 
that he was thought to need the aid of 
the chairman of the state committee 
and other conspicuous officials and pol- 
iticians of the state who had no official 
or other relation to the attorney gen- 
eral’s office except that of willing work- 
ers in helping him to distribute the pat- 
ronage of the office, who were also 
ready to sacrifice their time further to 
aid the incoming state engineer in the 
same manner. 


Action by State for Railway Fires. 


A letter from Commissioner Whip- 
ple, of New York state, to John W. 
Ward, general counsel for the Forest, 
Fish, and Game Commission of the 
state, in respect to the liability of rail- 
road companies for negligently causing 
forest fires resulting in the destruction 
of timber and other property of the 
stdte, contains the following opinion 
and directions: “I see no reason why 
railroad companies which, through 
negligence in caring for the right of 
way as prescribed by law, have caused 
fires to destroy timber and property of 
the state, should not pay for it the 
same as an individual would have to 
in case of trespass or negligently de- 
stroyed property. Therefore, I hereby 
direct that actions be brought against 
all railroad companies in such cases to 
recover for damages sustained by the 
state in that way.” In accordance with 
this, it is understood that actions are 
to be brought by Mr. Ward to recover 
such damages from railroad companies. 
These actions obviously are not to be 
brought on account of any damages to 
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private property, but only to the prop- 
erty owned by the state which has 
been damaged by such fires. An in- 
junction on behalf of a state to protect 
its citizens in a large tract of territory 
against wholesale damage to forests 
and vegetable life therein, if not to 
health, by the discharge of sulphurous 
fumes from works by a foreign cor- 
poration in an adjoining state, was sus- 
tained in the case of Georgia v. Tenn- 
essee Copper Co. 206 U. S. 230, 51 L. 
ed. 1038, 27 Sup. Ct. Rep. 618. In that 
case the state owned very little of the 
territory alleged to be affected, and 
there was little damage to that, that 
could be estimated in money at least; 
and the court said: “The alleged dam- 
age to the state as a private owner is 
merely a makeweight.” The case was 
considered as a suit by a state for an 
injury to it in its capacity of quasi sov- 
ereign, in which capacity “the state 
has an interest independent of and be- 
hind the titles of its citizens in all tlie 
earth and air within its domain.” The 
court, speaking by Mr. Justice Holmes, 
proceeded to say that the state “has 
the last word as to whether its moun- 
tains shall be stripped of their forests 
and its inhabitants shall breathe pure 
air. It might have to pay individuals 
before it could utter that word, but 
with it remains the final power.” One 
question in the case was whether the 
injunction was not precluded by the ex- 
istence of a remedy at law for dam- 
ages, but the court held that the state 
was more certainly entitled to specific 
relief than a private party might be, be- 
cause “it is not lightly to be required 
to give up quasi-sovereign rights for 
pay; and, apart from the difficulty of 
valuing such rights in money, if that 
be its choice, it may insist that an in- 
fraction of them shall be stopped. The 
states, by entering the Union, did not 
sink to the position of private owners 
subject to one system of private law. 
This court has not quite the same free- 
dom to balance the harm that will be 
done by an injunction against that of 
which the plaintiff complains that it 
would have in deciding between two 
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subjects of a single political power.” 
The result was that the court decided 
as follows: “It is a fair and reasonable 
demand on the part of a sovereign that 
the air over its territory should not be 
polluted on a great scale by sulphur- 
ous-acid gas; that the forests on its 
mountains, be they better or worse, and 
whatever domestic destruction they 
have suffered, should not be further 
destroyed or threatened by the act of 
persons beyond its control; that the 
crops and orchards on its hills should 
not be endangered from the same 
source.” This Georgia case involves an 
unusual question, and gives a distinct 
development to the law in respect to 
the functions of the state to protect its 
citizens by judicial remedies. But the 
proposed actions in New York appear 
to be in the capacity of the state as a 
property owner simply, and not as a 
quasi sovereign. 


Waste and Impairment of Natural 
Mineral Waters. 


A conflict between the generally ac- 
cepted notions as to the rights of prop- 
erty owners to do what they will with 
their own, and the still somewhat un- 
developed doctrines of the power and 
duty of the state to conserve its nat- 
ural resources, is sharply suggested by 
a recent New York statute (chap. 429, 
Laws 1908) for the protection of the 
natural mineral springs of the state 
and the prevention of the waste and 
impairment of its natural mineral 
waters. That statute makes it unlaw- 
ful to pump, or by any artificial con- 
trivance accelerate the natural flow or 
produce an unnatural flow of, mineral 
waters holding in solution natural min- 
eral salts and an excess of carbonic- 
acid gas, from wells bored or drilled 
in rock. The statute provides that 
an action to restrain such acts may be 
brought by any citizen of the state in 
the city or town in which he pays 
taxes; also, that the attorney general 
may bring such action in his discre- 
tion, and that it is his duty to do so on 
a written request of ten citizen tax- 
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payers who are assessed to the amount 
of $10,000 or more. The act, however, 
does not apply to the salt springs of 
Onondaga county or adjacent counties. 
The constitutionality of this statute 
has been upheld in the case of Hathorn 
v. Natural Carbonic Gas Co. 60 Mise. 
341, 113 N. Y. Supp. 458. This was a 
decision at special term of the supreme 
court. It upheld the law as an exercise 
of police power to make health laws, 
and also denied that there was any un- 
constitutional discrimination in limit- 
ing the statute to wells bored into the 
rock. This decision will doubtless be 
reviewed on appeal. The first impres- 
sion of many lawyers respecting this 
statute is that prohibiting a landowner 
from using artificial means to pump a 
well on his land deprives him of prop- 
erty without due process of law. But 
this question obviously depends on the 
prior question as to the extent of his 
property rights in such subterranean 
substances. Does the landowner have 
an absolute property right in the liquids 
and gases below the surface of that 
part of the earth included within his 
boundary lines? The law on this ques- 
tion has been materially developed in 
recent years. An Indiana statute mak- 
ing it unlawful to permit the escape of 
natural gas into the open air from a 
well for more than two days after the 
well was constructed was upheld by 
the supreme court of the state in the 
case of State v. Ohio Oil Co. 150 Ind. 
21, 49 N. E. 809, 47 L.R.A. 627, and 
this decision was sustained by the Su- 
preme Court of the United States in 
177 U. S. 190, 44 L. ed. 729, 20 Sup. 
Ct. Rep. 576. The basis of this decision 
was that the owner of the surface has 
no property right in the gas or oil until 
he has actually reduced it to possession, 
or, if he has any property right therein, 
it is a right in common with the co- 
equal right of other landowners to take 
from the common source of supply, and 
therefore subject to the legislative pow- 
er to prevent a destruction of the com- 
mon property by one of the common 
owners. So far as the Constitution of 
the United States is concerned, this de- 
cision is the final authority on the sub- 
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ject. Such statutes must therefore 
stand if the state courts sustain them. 
The necessity of a statute in order to 
protect the rights of neighboring own- 
ers against the waste of oil or gas from 
a well on the land of another seems 
open to question if they are all owners 
in common of such property. On that 
theory, each of the co-owners may 
properly claim to be entitled to a rem- 
edy, on general principles, against 
waste by his co-owner; and such seems 
to be the conclusion of several courts 
in decisions which accept the doctrine 
of the United States Supreme Court in 
the above case. Thus, it was held in 
Manufacturers’ Gas & Oil Co. v. In- 
diana Natural Gas & Oil Co. 155 Ind. 
461, 57 N. E. 912, 50 L.R.A. 768, and 
Louisville Gas Co. v. Kentucky Heat- 
ing Co, 117 Ky. 71, 111 Am. St. Rep. 
225, 77 S. W. 368, 4 A. & E. Ann. Cas. 
355, 70 L.R.A. 558, that a remedy by 
injunction can be had in such a case, 
even in the absence of statute, to pro- 
tect one of the owners of land above a 
common reservoir of natural gas. The 
same doctrine is also applied to the pro- 
tection of a landowner against the di- 


version of subterranean water by a 
neighboring proprietor merely for the 
purpose of wasting it. Stillwater Water 
Co. v. Farmer, 89 Minn. 58, 99 Am. St. 
Rep. 541, 93 N. W. 907, 60 L.R.A. 875; 


Barclav v. Abraham, 121 Iowa, 619, 
96 N. W. 1080, 100 Am. St. Rep. 365, 64 
L.R.A. 255. This is also declared in 
Farnham on Waters, Vol. 3, page 2829, 
citing these and other cases, to be the 
better doctrine. 

Decisions like the above have given 
the law of property in subterranean 
gases and fluids a material enlarge- 
ment at least, if not a substantial 
change, from what was generally sup- 
posed to be the law not many years 
since. That they represent what jus- 
tice and the public good require, can 
hardly be disputed; and the doctrines 
which they declare undoubtedly ought 
to find general acceptance, even though 
this might require the overruling of de- 
cisions in some jurisdictions. 

The rights of the people of the state 
in the conservation of mineral springs 
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and gases found in them are unequivo- 
cally assumed in the New York stat- 
ute by the provisions for its enforce- 
ment in suits by taxpayers or the at- 
torney general of the state. This is a 
new element not found in the cases 
above referred to. It is highly sugges- 
tive of the increasing interest in the 
conservation of the natural resources 
of the public, and of the present ten- 
dency to protect them by direct pub- 
lic action in the courts, as well as in 
other ways. 


Incorporating a Name. 


The name of “Mark Twain” is said 
by the press reports to have been in- 
corporated with the express purpose of 
perpetuating to the owner of that 
pseudonym and his family a monopoly 
of the publication of his copyrighted 
books after the copyright expires. This 
might be supposed to be one of the pro- 
fessional jokes of that distinguished au- 
thor, were it not for the fact that it is 
gravely declared to be a deliberate at- 
tempt to secure a perpetual copyright. 
Mark Twain has been an enthusiastic 
and, indeed, a somewhat intemperate 
advocate of the natural right of an au- 
thor to perpetual monopoly in the pub- 
lication of his literary productions. He 
has also shown a tendency in recent 
years to attract attention in other ways 
than by his humorous writings. But 
his present attempt to make a short cut, 
in spite of the law, to perpetual copy- 
right, is as picturesque as his famous 
white flannel suit. 

It is fully settled by the decisions 
of the Supreme Court of the United 
States in both patent and copyright 
cases that, on the expiration of the 
statutory monopoly, there can be no 
copyright or tradename in the name 
or designation that has been ap- 
plied to the patented or copyright- 
ed article, and by which that arti- 
cle has come to be known by the 
public. One of the latest cases on 
this subject is that of G. & C. Mer- 
riam Co. v. Ogilvie, 159 Fed. 638, 16 
L.R.A.(N.S.) 549. The circuit court of 
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appeals holds in that case that, on the 
expiration of a copyright upon a name 
used to designate a book (which in that 
case was the name “Webster” to desig- 
nate Webster’s Dictionary), the right 
to the use of the name in connection 
with such book becomes public prop- 
erty ; though it also holds that no one 
has a right to use it in a way that will 
deceive the public into believing that 
the book he sells is published by the 
owner of the expired copyright. This 
follows the decision of the Supreme 
Court of the United States in Singer 
Mfg. Co. v. June Mfg. Co. 163 U. S. 
169, 41 L. ed. 118, 16 Sup. Ct. Rep. 
1002, in which that court, holding that 
there was no monopoly in the name 
“Singer” as applied to sewing machines 
after the expiration of the patents 
thereon, said: “Where, during the life 
of a monopoly created by a patent, a 
name, whether it be arbitrary, or be 
that of the inventor, has become by his 
consent, either express or tacit, the 
identifying and generic name of the 
thing patented, this name passes to the 
public with the cessation of the monop- 
oly which the patent created.” Nu- 
merous other cases to the same effect, 
relating to both patents and copyrights, 
are collated in the note in 16 L.R.A. 
(N.S.) 550, though the courts clearly 
recognize that the use of the name after 
the monopoly expires must not in any 
way constitute a false representation or 
deception of the public with respect to 
the identitv of the maker of the goods. 
The authorities therefore have settled 
it beyond question that an author or 
inventor who gives his own name to a 
patented article or copyrighted book, 
so that the name becomes identified 
with it in the public mind as a descrip- 
tive term, loses his right to reclaim that 
name on the expiration of the copy- 
right or patent, so as to have the ex- 
clusive right to use it as a designation 
of that article or book. 

One can hardly gain greater rights in 
a fictitious name that he may adopt 
and apply to his production than he 
would have in his true name if used 
in the same way. If Mark Twain had 
published his books without any pseu- 
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donym, but under his true name of 
Samuel L. Clemens, his right to the 
exclusive use of that name for his pub- 
lications would be lost, under the .au- 
thorities above referred to, when the 
copyright expired; and the same must 
obviously be true with respect to his 
assumed name, “Mark Twain.” On 
the expiration of his copyright, Mr. 
Clemens, doing business under his own 
name, could have no monopoly in the 
use of it to designate the authorship of 
the works that he had copyrighted. If 
he had chosen to form a corporation 
under that name, he would have been in 
the same situation as the Singer Sew- 
ing Machine Company was on the ex- 
piration of the Singer patents. His 
theory that he can escape from the es- 
tablished law of the subject by incor- 
porating a pseudonym looks very much 
like an unintentional joke on himself. 


Contracts Restricting Sales of Copy- 
righted Books. 


The extent of the monopoly given by 
the copyright law to the proprietor of 
a copyrighted book involves some in- 
teresting questions of large commercial 
importance respecting the control of 
sales and the regulation of prices there- 
on after the books have once been sold. 
An attempt to fix the price for retail 
sales by future purchasers of the book 
by means of a notice printed on the 
same page with the copyright notice 
was contested in Bobbs-Merrill Co. v. 
Straus, 210 U. S. 339, 52 L. ed. 1086, 
28 Sup. Ct. Rep. 722, and the Supreme 
Court of the United States decided that 
such notice was ineffectual to bind fu- 
ture purchasers of the books who had 
no privity of contract with the owner 
of the copyright. That case, however, 
leaves open the question of the validity 
of an express agreement in the original 
sale, stipulating the price at which any 
future sales of the book should be 
made. The court expressly pointed out 
that there was no claim in that case of 
contract limitation, nor of license 
agreement controlling the subsequent 
sales of the book. 
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Several questions suggest themselves 
with respect to the validity of express 
contracts to fix the prices on future 
sales of copyrighted books: First, 
Does a sale in violation of the contract 
constitute an infringement of copy- 
right, or merely a breach of contract? 
Second, Is such a contract, if valid at 
all, binding on subsequent purchasers ? 
Third, Is such contract valid even as to 
the original parties? On the question 
whether a violation of such contract 
constitutes an infringement, there is 
little authority. In the case of Henry 
Bill Pub. Co. v. Smythe, 27 Fed. 914, 
an injunction to prevent a purchas- 
er from selling books bought from an 
agent who exceeded his authority was 
granted as a remedy against infringe- 
ment. But this was on the ground that 
the purchaser had fraudulently ac- 
quired the books; and the court ex- 
pressly declares that, in case uf a sale 
by one who had got title by a valid pur- 
chase of such books, the remedy, if any, 
would be on the contract agreement, 
and not by a suit based on the copy- 
right act. The courts in other cases 
seem generally to have assumed that 
a sale of a patented or copyrighted ar- 
ticle in violation of a contract, if made 
by one who owns it, constitutes merely 
a breach of contract, and not an in- 
fringement. 

The effect of a stipulation in the 
contract for the sale of a copyrighted 
book, to bind subsequent purchasers, 
must obviously remain open to ques- 
tion until it is decided by the United 
States Supreme Court. In some cases 
the court limits the remedy on such a 
contract to the original parties thereto. 
In the case of Garst v. Hall & L. Co. 
179 Mass. 588, 55 L.R.A. 631, 61 N. E. 
219, the court says: “This right is 
founded on the personal contract alone, 
and it can be enforced only against the 
contracting party. To say that this 
contract is attached to the property, 
and follows it through successive sales 
which severally pass title, is a very dif- 
ferent proposition. We know of no au- 
thority, nor of any sound principle, 
which will justify us in so holding.” 

It may be claimed that a contract to 
regulate the prices of copyrighted 
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books constitutes a violation of the an- 
ti-trust laws. In cases where the own- 
er of a copyright makes a contract 
with his vendees to fix the prices at 
which the books he is selling may be 
subsequently sold, in order to prevent 
such cutting of prices as will demoral- 
ize the market for his books, no ques- 
tion of its validity as between the par- 
ties to the contract seems to have been 
raised. Its validity is assumed, if not 
decided, in the Bobbs-Merrill Case and 
the other cases which have discussed 
the extent of copyright monopoly. In 
the Bobbs-Merrill Case the court treats 
the question as one depending solely 
on copyright law, with no suggestion 
that it could be affected by the anti- 
trust laws, and restricts its decision 
against the copyright owner to sales by 
purchasers with whom the owner of 
the copyright has no privity of con- 
tract. Whether privity of contract with 
remote purchasers would result from 
a stipulation in his own sale was not 
decided. In Garst v. Hall & L. Co., 
supra, where a _ secret formula for 
a proprietary medicine was _ sold 
with a stipulation attempting to fix 
the price at which any _ purchaser 
should sell the article, the court said 
the plaintiff's remedy was on _ his 
contracts with his own vendees. In 
Henry Bill Pub. Co. v. Smythe, supra, 
it was ‘said that, if the owner of 
a copyright sold books and transferred 
the title to them, a violation of the 
conditions of the purchase would give 
him no remedy except for breach of the 
contract. These and other cases of 
the same sort clearly assume that the 
contract restriction as to terms of sale 
does not violate the anti-trust laws. In 
the patent case of E. Bement & Sons 
v. National Harrow Co. 186 U. S. 70, 
46 L. ed. 1058, 22 Sup. Ct. Rep. 747, 
the court expressly held that condi- 
tions imposed by the patentee in a li- 
cense, which keep up the monopoly or 
fix prices, do not violate the Federal 
anti-trust act of July 2, 1890. While 
the court, in the Bobbs-Merrill Case, 
refuses to assume that patent author- 
ities will be conclusive in copyright 
cases, it seems reasonable to suppose 
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that the same doctrine would apply to 
both, so far as relates to the effect of 
the anti-trust laws at least. 

The recent case of Straus v. Ameri- 
can Publishers’ Asso., decided by the 
New York court of appeals (86 N. E. 
525), presents another phase of this 
question. That is as to the effect of 
the copyright law to relieve a combi- 
nation of dealers from the effect of the 
anti-monopoly laws against combina- 
tions, in a case where they have at- 
tempted by a sweeping provision to fix 
the retail prices of all copyrighted 
books published by them. A majority 
of the court, following its decision 
on a former hearing of the case, 
holds that such an agreement is 
valid, and says the object of copy- 
right and of patent statutes is to give 
monopolies, and that contracts made by 
the owners of copyrights to secure the 
fullest protection in the enjoyment of 
the monopoly will not be condemned 
by the courts for being in unlawful re- 
straint of trade. Nothing is said about 
any distinction between a stipulation 
by the owner of a copyright to fix the 
price at which his vendee or any subse- 
quent vendee may sell the books, and 
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such a sweeping agreement as this, in 
which a combination of the leading 
publishers is made to maintain prices 
on the whole mass of copyrighted 
books. Such a combination by the 
members of a publishers’ association, 
whereby each one of them contracts, 
not merely to fix the price of his own 
books, but also the price of the copy- 
righted books of all other publishers, is 
held not to be in violation of the anti- 
trust law because it is saved by the 
copyright law. On the other hand, a 
contract by the owner of a copyright 
with those to whom he sells his copy- 
righted books, requiring them to main- 
tain his prices, is one of a class of con- 
tracts which the courts have upheid in 
case of articles for which no statutory 
monopoly was claimed, such as those 
made by a secret process. But this 
New York case presents the question as 
to the effect of the copyright law to 
limit the operation of the anti-trust 
laws in the case of a combination of 
publishers to fix the retail price of 
copyrighted publications, which would 
be condemned as a monopoly if the 
publications were not copyrighted. 


AMONG THE NEW DECISIONS 


Safeguarding machinery.—For the 
first time, apparently, the question of a 
master’s duty to guard a machine, to 
a servant who is not required in the 
course of his duties to use it, is raised 
in the Iowa case of Stodden v. Ander- 
son & W. Mfg. Co. 16 L.R.A.(N.S.) 
614, where it is held that he is under 
no such obligation. While there are 
no exact precedents for this decision, 
the conclusion reached seems to be un- 
assailable in view of the general prin- 
ciples of law governing the liability of 
employers for injuries to their em- 
ployees. 


Dangerous agency in hands of ser- 
vant.—For the second time the ques- 
tion of the liability of a master for in- 
jury by his servant in the use of a 


compressed-air hose, which, by way of 
prank, he turns upon a coservant in 
such a way that the air enters the lat- 
ter’s body and kills him, has been 
brought before the courts in the case 
of Ballard v. Louisville & N. R. Co. 
(Ky.) 16 L.R.A.(N.S.) 1052, in which 
the liability was denied. The master’s 
liability was also denied in the earlier 
case,—Galveston H. & S. A. R. Co. v. 
Currie (Tex.) 10 L.R.A.(N.S.) 367. 
With the latter case is an elaborate 
note on the liability of a master for in- 
jury done by his servant to a third per- 
son in the use of a dangerous agency 
placed in his custody. 


Injury to employee by torpedo.— 
There are but few reported cases on the 
question of the liability of a railroad 
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company for injuries to an employee, 
caused by the explosion of a torpedo 
on the track; and these for the most 
part turn upon some fact peculiar to 
the particular case. These cases are re- 
viewed in a note in 16 L.R.A.(N.S.) 
1084, accompanying a recent Kentucky 
case—Mize v. Louisville & N. R. Co.— 
in which it is held that to entitle an 
employee to hold a railroad company 
liable for an injury received from the 
explosion, while he was walking or run- 
ning along the track, pushing a hand- 
car, of a torpedo placed there as a sig- 
nal, he must have been unable to dis- 
cover its presence by the exercise of 
ordinary care. 


Injury resulting from fright.—A re- 
cent contribution to the conflicting au- 
thorities on the right to recover for 
physical injuries resulting from fright 
caused by negligence is made by the 
decision of the United States circuit 
court of appeals in the case of Armour 
& Co. v. Kollmeyer, 16 L.R.A.(N.S.) 
1110, holding that, where there was evi- 
dence that the collision of two one- 
horse teams, induced by the negligence 
of defendant’s driver, caused a fright 
resulting in impairment of nervous 
power, weakness, and suffering, the 
fact that the extent of it was indeter- 
minate and impossible of anticipation 
was no bar to a recovery of compensa- 
tion for the actual pecuniary loss 
caused by the negligence. This whole 
subject of recovery for physical injuries 
resulting from fright is discussed, and 
all the authorities reviewed, in a note 
in 3 L.R.A.(N.S.) 49. 


Negligence of storekeeper.—The ap- 
plicability of the rule res ipsa loquitur 
as between storekeeper and customer 
is the subject of a note in 16 L.R.A. 
(N.S.) 931, accompanying the Wash- 
ington case of Anderson v. McCarthy 
Dry Goods Co., holding that negligence 
on the part of a storekeeper may be 
inferred from the fall of a basket of a 
carrier system upon a customer, to his 
injury. In the comparatively few cases 
in which the point has been involved, 
it has been assumed that the rule will, 
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under proper conditions, apply as be- 
tween storekeeper and customer, the 
question discussed being whether the 
conditions of the ‘particular case were 
such as to make the rule applicable. 


Injury by animal at large in highway. 
—In apparent conflict with the weight 
of authority, as shown by the cases col- 
lected in a note in 16 L.R.A.(N.S.) 
647, it is held, in Marsh v. Koons, to 
which the note is appended, that the 
owner of a cow at large in a public 
highway in violation of statute is not 
liable in damages to a person injured 
by being thrown from her vehicle 
through her horse taking fright at the 
cow getting up when she attempted to 
drive around it. It should be stated, 
however, that in this case recovery was 
denied on the ground that the statute 
violated had for its object the preven- 
tion of trespass only, and it is therefore 
possible that the apparent conflict be- 
tween this and the other cases on the 
subject is due to the fact that the lan- 
guage of the statute under considera- 
tion was thus limited. 


Display of fireworks in street.—As 
shown by the note in 16 L.R.A.(N.S.) 
621, to the case of Melker v. New York, 
there is but little authority on the ques- 
tion whether the display of fireworks 
in a city street constitutes a nuisance, 
and the few cases that have discussed 
the subject are not entirely in accord. 
In this case, while it was admitted that 
fireworks in streets might be a nui- 
sance under some circumstances, it was 
held that a display of fireworks in a 
city street, with reasonable space for 
safe an efficient management, under 
the control of experts, for the celebra- 
tion of a political victory, is not a nui- 
sance per se, which is in harmony with 
the other New York cases on the sub- 
ject. 


Notice to stop train at flag station.— 
On the question of the duty of a pas- 
senger to give notice of desire to alight 
at a flag station, the authorities are not 
entirely harmonious, as shown by a 








ey ct 


— 


mt let HOMO OD) Oe 


Case and 


note in 16 L.R.A.(N.S.) 1132, accom- 
panying a recent Arkansas case—Rock 
Island A. & L. R. Co. v. Stevens— 
holding that a passenger desiring to 
leave the train at a flag station where 
the train stops only on notice must in- 
form some employee of the train of 
such desire, and, in case the train is 
crowded, so that it becomes evident 
that the employee will not reach him in 
the regular discharge of his duties be- 
fore the station is reached, to seek him 
out. 


Street railways—In harmony with 
the great weight of authority, as shown 
by a note accompanying the case, it 
is held, in South Covington & C. Street 
R. Co. v. Besse (Ky.) 16 L.R.A.(N.S.) 
890, that a street car company is not 
liable for injury to a person whose wag- 
on is struck by the hind end of a car 
swinging away from the track in a 
natural manner when passing around 
a curve, since it is the duty of persons 
driving on the street to avoid such col- 
lisions. 


Special rates on street cars.—Al- 
though the reported cases on the sub- 
ject are few, it seems to be universally 
conceded that a municipality has the 
right to contract for special rates on 
street cars so long as the rates are rea- 
sonable and not discriminative. The 
decisions on this subject are reviewed 
in a note in 16 L.R.A.(N.S.) 651, ap- 
pended to the case of Oklahoma City 
v. Oklahoma R. Co., where, in harmony 
with the universal rule, it is held that 
a city may, in granting a franchise to 
a street railroad company, require the 
carrying of policemen, firemen, United 
States mail carriers, and children un- 
der a certain age free, and the furnish- 
ing of transportation to school children 
at reduced rate. 


Interurban railroads.—Since the ad- 
vent of interurban railways, various 
questions have arisen as to their rights 
in city streets, and the power of the 
municipality to make rules and regula- 
tions for their operation. On the ques- 
tion of the right of municipal corpora- 
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tions to compel interurban cars to stop 
for passengers, which is the subject of 
a note in 16 L.R.A.(N.S.) 914, there 
is very little authority. The right is 
denied in the Ohio case of Townsend 
v. Circleville, which accompanies the 
note, unless it has been, expressly or 
by clear implication, granted by the 
legislature. 


Interference with electric wires.— 
The right to interfere with wires of a 
public-service corporation in moving a 
house along the street is considered in 
a note in 14 L.R.A.(N.S.) 448, which 
shows that the cases are not entirely in 
accord. The weight of authority seems 
to deny such right, and, in the recent 
case of Kibbie Teleph. Co. v. Land- 
phere (Mich.) 16 L.R.A.(N.S.) 689, it 
is held that a telephone company whose 
wires are rightfully strung in a public 
street is entitled to an injunction 
against their being cut by one desiring 
to move a building along the street. 


Verification by corporate officer.— 
The question whether an affidavit or 
verification by an officer of a corpora- 
tion is to be regarded as made by an 
agent of the corporation, so as to re- 
quire him to comply with the statutory 
requirements respecting the making of 
such instruments by agents and attor- 
neys, is the subject of a note in 16 
L.R.A.(N.S.) 703, accompanying the 
case of American Soda Fountain Co. v. 
Stolzenbach, where it is held that an 
officer thus acting is not, as regards the 
corporation, an alius or other person, 
and hence not an agent, and that there- 
fore an affidavit of consideration, made 
and recited to be made by the vice 
president of the corporate holder of 
a chattel mortgage, was an affidavit 
of the corporation, and valid without 
allegation of specific authority; which 
decision is in accord with the great 
majority of the cases reviewed in the 
note. 


Agreement to control voting power 
of stock.—In spite of the fact that for 
several years capitalists have resorted 
to various expedients to enable them, 
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without purchasing a majority of the 
stock of a corporation, to control its 
voting power for the purpose of insur- 
ing the proper conduct of the corpora- 
tion, or at least such a management of 
its affairs as will be satisfactory to 
them, there is still a wide divergence of 
judicial opinion as to the validity of 
agreements to control the voting power 
of corporate stock, which is shown by a 
note in 16 L.R.A.(N.S.) 1136, accom- 
panying the Georgia case of Morel v. 
Hoge, in which an agreement between 
two factions of the shareholders of a 
railroad company incorporated by the 
secretary of state, to the effect that one 
of such factions, owning half of the cor- 
porate stock, shall have the right in- 
definitely to name a majority of the 
directors of the company, and thus 
manage and control its affairs, is 
against public policy and therefore 
void. It may be noted that in some 
states, as, for example, New York, the 
subject has become a matter of statu- 
tory regulation. 


Larceny of stock certificates.—W hile 
there are many cases where lost or 
stolen stock certificates indorsed in 
blank have come into the hands of in- 
nocent purchasers, as well as many 
cases where a third person, rightfully 
having such shares of stock in his pos- 
session, fraudulently negotiates them to 
an innocent purchaser, the case of 
Beckwith v. Galice Consol. Mines Co. 
(Or.) 16 L.R.A.(N.S.) 723, seems to be 
the first instance where the real own- 
er, through false pretenses or other 
fraudulent means not amounting to lar- 
ceny, puts them into the hands of a 
third person, intending at the time to 
transfer the title, and they afterwards 
find their way into the hands of an in- 
nocent purchaser. In this case it was 
held that one who, under the belief that 
it is a lawful organization, sends stock 
certificates indorsed in blank to a fic- 
titious bank instituted by a stockbrok- 
er to assist him in getting possession of 
such securities, for delivery to such 
broker upon payment of the purchase 
price, by reason of which they pass di- 
rectly into the broker’s possession, can- 


not, on the theory that the broker’s 
mode of securing them was larceny, 
reclaim them from a bona fide purchas- 
er securing title through the broker, 
who fails to pay for them, since he is 
estopped by his intent to transfer the 
title and his conduct in relation there- 
to. 


Trustee as representative of bond- 
holders.—Quite an extensive review of 
the authorities as to the extent to 
which bondholders are represented by 
the trustee in a mortgage or deed of 
trust securing the bonds is made in a 
note in 16 L.R.A.(N.S.) 1006, append- 
ed to the Maryland case of Baltimore 
v. United R. & E. Co., in which it is 
held that the trustee in a railroad mort- 
gage to secure bonds payable to bearer 
represents the bondholders, so that a 
release of a portion of the property 
from the mortgage may be secured in 
a proceeding against him. 


Power of school authorities.—The 
question of the power of school author- 
ities over pupils while outside of school 
grounds is considered in a note in 3 
L.R.A.(N.S.) 496, and, in harmony with 
the cases there reviewed, it is held, in 
the recent case of State ex rel. Dresser 
v. Board of School District No. 1 
(Wis.) 16 L.R.A.(N.S.) 730, that the 
courts will not interfere with the act of 
school authorities in suspending a pupil 
for publishing in a newspaper an ar- 
ticle which has a direct and immediate 
tendency to influence the conduct of 
other pupils in the schoolroom, to set at 
naught the proper discipline of the 
school, and to impair the authority of 
the teachers, although the act is done 
out of school hours, not in the presence 
of the master or other pupils, and no 
rule has been adopted forbidding such 
conduct. 


Religious instruction in schools.— 
The conflicting authorities as to what 
religious exercises or instructions in 
public schools are within the prohibi- 
tions of the various state Constitutions 
defining religious liberty, and forbid- 
ding the use of public money for reli- 
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gious teaching or for the support of re- 
ligious sects or societies, are reviewed 
in a note in 16 L.R.A.(N.S.) 860, which 
is appended to the Texas case of 
Church v. Bullock, holding that open- 
ing sessions of a public school by read- 
ing nonsectarian passages from the 
Bible and repeating the Lord’s Prayer 
does not convert the school into a sect 
or religious society or a place of wor- 
ship, within the meaning of the state 
Constitutions. 


Fraud as to proprietary medicines.— 
The case of Memphis-Keeley Institute 
v. Leslie E. Keeley Co. 16 L.R.A.(N.S.) 
921, seems to be the first case in which 
a manufacturer of a patent remedy has 
endeavored to enforce in equity a con- 
tract in regard to the use of his secret 
remedy, the sale of which has been pro- 
moted by fraudulent representations. 
In this case it is held that equity will 
not aid the manufacturer of a secret 
medicine, the sale of which has been 
built up by fraudulent representations 
to the public as to its ingredients, to 
enforce a contract with an institution 
purporting to administer such remedies 
by requi_ing a cancelation of the con- 
tract and a surrender of the remedies 
on hand because of breach of the con- 
tract, on the theory that failure to do 
so will enable defendant to impose on 
the public by claiming the right to ad- 
minister the remedies. 


Freedom of speech.—An interesting 
question as to the constitutionality of a 
statute limiting the right to make or 
publish statements concerning candi- 
dates for office is raised in Re Harrison 
(Mo.) 16 L.R.A.(N.S.) 950, which 
seems to be a case of first impression, 
where it is held that a statute requir- 
ing a report of a civic league upon a 
candidate for public office to state in 
full all the facts on which it is founded, 
together with the name and address of 
the person furnishing it, violates the 
constitutional guaranty of freedom of 
speech. 


Inducing breach of contract.—A 
careful review of the authorities on the 
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question of the right of action for dam- 
ages for inducing breach of contract is 
made in a note in 16 L.R.A.(N.S.) 746, 
appended to the Maryland case of 
Knickerbocker Ice Co. v. Gardiner 
Dairy Co., holding that a manufactur- 
er is liable to a consumer for injuries 
caused by compelling a jobber to break 
his contract to furnish supplies to the 
consumer, by threatening to withdraw 
from the jobber the right to handle his 
product, on the right to do which his 
business success depends, for the pur- 
pose of securing to the manufacturer 
the direct trade of the consumer. 


Building contracts.—The rule that a 
contractor will not be bound by the 
decision of an architect or other per- 
son appointed as umpire by the con- 
tract, in case of fraud or mistake so 
great as to imply bad faith on his part, 
seems to be universally accepted, the 
more difficult question being what con 
stitutes fraud or such mistake as to im- 
ply bad faith. The authorities on this 
point are collated in a note in 1 L.R.A. 

¥.S.) 1050; and, in the late California 
case of Coplew v. Durand, 16 L.R.A. 
(N.S.) 791, it is held that the contract- 
or may recover the contract price 
without procuring the certificate of the 
architect, as his contract requires, 
where the work was completed to the 
satisfaction of the architect, and the 
certificate was withheld to compel re- 
placing of work injured without fault 
of the contractor. 

There is very little authority on the 
question of the duty of a building con- 
tractor to protect work from freezing, 
as shown by a note in 16 L.R.A.(N.S.) 
801, accompanying the lowa case of 
3rent v. Head, Westervelt, & Co., in 
which it is held that one undertaking to 
erect a building in freezing weather, 
and to do a first-class job, cannot be re- 
lieved from his obligation because of 
the settling of foundations due to the 
weather. 


Market quotations as evidence.—The 
authorities on newspaper quotations as 
evidence of value, which are not numer- 
ous and not entirely 


harmonious, are 
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reviewed in a note in 16 L.R.A.(N.S.) 
758, accompanying the Maryland case 
of Mount Vernon Brew. Co. v. Tesch- 
ner, in which it is held that newspaper 
quotations which are shown to be ac- 
cepted by the trade as trustworthy and 
reliable statements of the market price 
of a certain article are admissible as 
evidence of such price, without requir- 
ing evidence of how the information 
published is obtained. 


Annulment of marriage—On the 
question as to the right to avoid a mar- 
riage entered into to escape prosecu- 
tion for seduction, upon the ground of 
duress, which is the subject of a note 
in 43 L.R.A. 816, and a_ supple- 
mentary note in 16 L.R.A.(N.S.) 937, 
the rule appears to be that a legal prose- 
cution for seduction or bastardy will 
not generally amount to duress so as to 
avoid the marriage, though in one or 
two instances the rule has been relaxed 
in favor of inexperienced boys. In har- 
mony with this rule, the right to avoid, 
on the ground of duress, a marriage 
entered into to escape prosecution for 
seduction, is denied in the recent Geor- 
gia case of Griffin v. Griffin, accom- 
panying the later note. 


Contract for support of wife-—While 
many cases have considered the general 
question of the validity of an agree- 
ment for an allowance from the hus- 
band to the wife for her support upon 
separation, New York seems to the on- 
ly state in which the specific question 
whether such an agreement is in viola- 
tion of a statute which in effect for- 
bids contracts which relieve the hus- 
band from liability to support his wife 
has been before the court, and even in 
that state the question had been passed 
upon only by the lower courts until the 
decision by the court of appeals in the 
recent case of Winter v. Winter, 16 
L.R.A.(N.S.) 710, where it is held that 
such an agreement does not contravene 
the statute. 


Cartmen as independent contractors. 
—A review of the cases on the question 
of the relation of a cartman to one em- 
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ploying him, in a note in 65 L.R.A. 
468, and a supplement thereto in 16 
L.R.A.(N.S.) 816, shows that the cases 
generally hold that draymen, truckmen, 
cartmen, etc., are regarded as independ- 
ent contractors, unless there is specific 
evidence that control was exercised 
over them by the owner of the goods 
which were being hauled. The latter 
note is appended to a recent Michigan 
case—Burns v. Michigan Paint Co.— 
in which it is held that the relation of 
master and servant between a mer- 
chant and a delivery man is not estab- 
lished by evidence that the merchant's 
sign was on the wagon, and the driver 
stated that he was working for the mer- 
chant, where the delivery man was to 
exercise his own discretion as to the 
manner of delivery, and was at liberty 
to do similar work for others. 





Promissory note; negotiability—A 
review of the cases on the effect on 
negotiability of a promissory note of a 
provision permitting extension of time, 
which is made in a note in 31 L.R.A. 
234, and supplemented by a _ note 
in 16 L.R.A.(N.S.) 878, shows that the 
decisions are by no means in harmony. 
That the negotiable quality of a prom- 
issory note is not destroyed by a pro- 
vision for extension of time without no- 
tice when, by its terms, it is made pay- 
able on or before a day named, is held 
in the North Dakota case in First Nat. 
Bank v. Buttery, which accompanies 


the note in 16 L.R.A.(N.S.) 878. 


Taxation of municipal light plant.— 
There is not much authority on the 
question of the right to tax a municipal 
light plant. The few cases on the sub- 
ject are reviewed in a note in 16 L.R.A. 
(N.S.) 867, appended to a recent V r- 
mont decision—Swanton v. Highgate 
—in which it is held that the procuring 
and furnishing of electric light by a 
village under legislative authority is a 
public purpose within the meaning of 
a statute exempting property used for 
public purposes from taxation, so that 
property owned and used for that pur- 
pose by a village cannot be taxed by 
the adjoining town. But it is also held 


that where, in addition to the public 
use, light the value of which is in ex- 
cess of that used by itself is sold to its 
inhabitants, which it has no statutory 
authority to do, and to other villages; 
and a portion of the power by which 
electricity is generated is used in the 
mills which are rented for private pur- 
poses,—the whole plant is subject to 
taxation. 


Compounding crime.—The question 
of the effect of an agreement to stifle 
prosecution upon a contract to pay ex- 
isting indebtedness or the value of prop- 
erty or money feloniously obtained is 
the subject of a note in 16 L.R.A.(N.S.) 
971, accompanying the South Carolina 
case of Bankhead v. Shed, in which it 
is held that a mortgage by one subject 
to prosecution for violation of a labor 
contract, to secure a valid debt for ad- 
vancements, is supported by a valid 
consideration, although the mortgagee, 
in consideration of it, undertakes not 
to prosecute if the debt is paid within 
a specified time. 


Criminal conversation.—Since the in- 
jury to the reputation is the real ground 
of recovery in case of an action by a 
husband for criminal conversation, al- 
though the loss of services may be the 
alleged injury, his right to recover dam- 
ages for his mental sufferings seems 
self-evident ; and that this right is sus- 
tained by the authorities is shown by a 
note in 16 L.R.A.(N.S.) 674, to the 
case of Stark v. Johnson, where such 
damages were allowed. 


Civil damage acts.——The decisions 
under the civil-damage acts of the dif- 
ferent states as to the necessity, in or- 
der to support a recovery, that the in- 
toxication be the proximate cause of 
the injury, are reviewed in a note in 
13 L.R.A.(N.S.) 1158. A recent Michi- 
gan case (Dice v. Sherberneau, 16 
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L.R.A.[N.S.] 765) holds that proof of. 


intoxication and suicide of a man, with- 
out showing further that the intoxica- 
tion was the cause of the suicide, is 
sufficient to sustain an action by his 
wife against the one who sold the liq- 
uor, under a statute giving one who has 
been injured in means of support by 
reason of the intoxication of any per- 
son a right of action against the one 
furnishing the liquor. 


Insurance of rents.—The construc- 
tion of a policy or contract insuring 
against loss of rents, on which there is 
very little authority, is the subject of 
a note in 16 L.R.A.(N.S.) 1055, accom- 
panying the Maryland case of Palatine 
Ins. Co. v. O’Brien, in which it is held 
that delay in rebuilding a structure the 
rents of which are insured, owing to 
refusal of a permit by the municipal 
authorities, so that the rents are not re- 
established as soon as they might 
otherwise have been, is within the pro- 
visions of the policy that the company 
will not be liable for loss caused by or- 
der of any civil authority. 


Insurance by corporation on life of 
officer—The North Carolina case of 
Victor v. Louise Cotton Mills, 16 
L.R.A.(N.S.) 1020, appears to be the 
first reported case involving the power 
of a corporation to pay with corporate 
funds the premiums on a life-insurance 
policy carried on the life of one of its 
officers for the benefit of the corpora- 
tion, although some cases somewhat 
bearing upon the subject are cited in a 
note to this case. Here it is held that 
the company had no implied power to 
insure the life of an officer. It appeared 
in this case that the relations between 
the officer whose life had been insured 
and the corporation had been severed, 
but the court clearly implied that it did 
not believe that fact would make any 
difference. 





NEW OR PROPOSED LEGISLATION — 


An amendment to the state Consti- 
tution of New York, in order to provide 
better safeguards for the protection of 


state forests, is recommended in the 
annual report of Forest, Fish and 
Game Commissioner Whipple. At 
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present the state forest lands cannot be 
leased, and this restriction is declared 
unwise. The lease of small tracts, un- 
der proper regulation, for permanent 
cottage and camp sites, is recommend- 
ed as a means of obtaining much an- 
nual revenue, permitting many more 
people to get the benefit of the forests, 
and, most important of all, making 
each person who has invested money 
in a cottage thereon an interested pro- 
tector of the forest against fire. The 
establishment of a good road system 
through the forest preserve is also ad- 
vocated for similar reasons. The roads 
would be fire-breakers, and also facil- 
itate speedy access to sections now dif- 
ficult to reach for the purpose of ex- 
tinguishing fires. Another recommen- 
dation is to create authority for the re- 
moval of dead and down timber from 
state lands. Other suggestions are for 
a permanent fire patrol, requiring rail- 
roads in the forest-preserve counties to 
use oil or electricity for fuel, and a 
law to control the cutting of timber on 
private lands to some extent. 

Perhaps the most important improve- 
ment in the system of fire protection for 
the state forests would be to eliminate 
politics from the choice of fire wardens, 
and to provide for the employment of a 
competent and efficient force. This 
would require more liberal compensa- 
tion in order to get men worth having, 
but the cost would be trivial compared 
with the great losses that result from 
inefficient protection. 


The Illinois commission on uniform 
state laws has recommended the adop- 
tion of the uniform sales act, which is 
already the law in six states, and urges 
the governor to call attention to it in 
his message. They also recommend 
legislation to remedy the law in that 
state whereby the attestation by hus- 
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band or wife of a legatee renders a will 
invalid, while the attestation by the 
legatee himself merely avoids his leg- 
acy. The commission further recom- 
mends a revision of the law on the an- 
tiquated rules relating to contingent 
remainders and other future interests 
in real property which grow out of 
doctrines that have lost all vitality and 
are no longer understood, and which 
result in hardship and injustice in in- 
dividual cases. 


A pamphlet explaining the corpora- 
tion laws of Arizona (by the Arizona 
Corporation Charter Guarantee Com- 
pany) invites comparison with the laws 
of any other state on this subject in 
respect to cost and liberality. The stat- 
ute goes to the extreme of liberality 
to incorporators. It requires only two 
persons to form a corporation, and 
neither these nor the directors need be 
residents; nor need any books or rec- 
ords be kept in the territory, nor any 
reports be made to territorial officials ; 
nor is any annual or franchise tax re- 
quired after organization; while the 
original cost, regardless of the amount 
of the capital stock, is from $50 to $75. 
A still more striking provision is that 
no part of the capital stock need be paid 
in or subscribed before organization, 
and that stock may be issued for prop- 
erty or services, and be absolutely non- 
assessable, whatever may have been 
the consideration given for it. 


A recent Massachusetts _ statute 
aimed at loan sharks provides that no 
assignment of, or order for, future 
wages to secure a loan of less than $200, 
shall be valid against the employer un- 
less accepted by him in writing and 
filed and recorded together with the ac- 
ceptance. Also, that, when made by a 
married man, the written consent of his 
wife must be attached thereto. 





INTERNATIONAL AFFAIRS 


Important decisions of the Perma- 
nent Court of Arbitration at The Hague 
organized under the convention of July 


29, 1899, for the peaceful adjustment of 
international disputes, are reported in 
Vol. 2 of the American Journal of In- 
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ternational Law, 
es: 

The matter of what is known as the 
Pious Fund of the Californias, between 
the United States and the Republic of 
Mexico, decided October 14, 1902. 

Claims of Germany, Great Britain, 
and Italy involving the right to pref- 
erential or separate treatment in prior- 
ity to the claims of certain other neu- 
tral or pacific powers, decided Febru- 
ary 22, 1904. 

A dispute between the governments 
of Great Britain, France, and Germany 
on the one hand, and Japan on the 
other, respecting the intent and mean- 
ing of certain treaties and other en- 
gagements in the matter of certain per- 
petual leases, decided May 22, 1905. 

The question of the right of Muscat 
dhows to fly the French flag under the 
agreement between Great Britain and 
France of March 10, 1862, respecting 
the independence of the Sultan of Mus- 
cat. 


in the following cas- 


The submission to the International 
Commission of Inquiry, under article 
9 of the convention of July 29, 1899, of 
what is known as the North Sea inci- 
dent, which was the firing by the Rus- 
sian fleet on British fishirig boats in 
October, 1904, decided November 12 
(25), 1904. 


The first decision of the first interna- 
tional court of justice, provided for the 
Central American Republics, has been 
rendered in the case of Honduras v. 
Guatemala and Salvador, charging 
them with having encouraged and as- 
sisted in organizing a_ revolution 
against the government of Honduras. 
The press despatches say that the mem- 
ber of the court from Honduras voted 
in favor of his government, but that 
the decision of the majority exonerated 
the defendants. This case is said to be 
an entirely new departure in interna- 
tional intercourse, and this tribunal the 
first of its kind ever established. The 
states of Central America have not 
been regarded as the leaders in the civ- 
ilization of the world; but in this mat- 
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ter they have distanced the greater and 
supposedly more advanced nations, and 
have actually adopted such an interna- 
tional tribunal as has been proposed, 
but not yet created,.at The Hague. 
They bind themselves to submit to a 
permanent court of justice “all contro- 
versies or questions which might arise 
among them of whatsoever nature, and 
no matter what their origin may be, in 
case the respective departments of for- 
eign affairs should not have been able 
to reach an understanding.” The sav- 
age system of settling international dis- 
putes by wager of battle, leaving the 
rights of the ‘weaker power at the mer- 
cy of the greed and passion of the 
stronger, is steadily and inevitably giv- 
ing way to a new system of internation- 
al justice. But Central America will 
have the lasting honor through all his- 
tory of establishing the first interna- 
tional court of plenary jurisdiction. 


New treaties of arbitration have re- 
cently been signed by Secretary Root 
with the Argentine Republic, Equador, 
Bolivia, and Hayti. A list of treaties 
on this subject since the first Hague 
conference is given in Vol. 2 of the 
American Journal of International 
Law, pages 824 et seq., showing that in 
the past eight years there have been 
over seventy-five treaties of this nature. 


A treaty with Germany on the sub- 
ject of patents is said to be under con- 
sideration, and likely to be sent to the 
Senate soon for ratification. The terms 
of it are not yet made public. The re- 
cent British law limiting the rights of 
foreign patentees in that country, and 
requiring the speedy manufacture of 
the patented article in Great Britain 
as a condition of the validity of the pat- 
ent, has aroused foreign patentees, and 
has probably helped the movement to- 
ward the proposed treaty with Ger- 
many. 


A forged telegram purporting to have 
been sent from Rio Branco, the Bra- 
zilian minister of foreign affairs, to the 
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minister of that territory in Chile, of a 
belligerent tone, and containing insult- 
ing references to a member of the Ar- 
gentine cabinet, has created an acute 
situation between Brazil and Argen- 
tine. The strain was much intensi- 
fied by the fact that considerable feel- 
ing had already been aroused by the 
activity of Brazil in building warships. 
The forgery has been exposed, but the 
irritation growing out of it is not. yet 
allayed, as many people cannot be per- 
suaded that the message was not gen- 
uine. 


The scandalous condition of affairs in 
Venezuela which has for a long time 
perplexed the United States and other 
nations has been relieved by President 
Castro’s departure for Europe and his 
subsequent deposition by a revolution. 
Acuteness had been given to the situa- 
tion in the meantime by Holland’s sei- 
zure of Venezuelan vessels ; but at pres- 
ent a fair adjustment of affairs between 
Venezuela and the other nations seems 
assured. 


The troubles between Colombia and 
Panama growing out of the establish- 
ment of the independence of the latter 
country and the demand that it should 
assume its proper proportion of the ob- 
ligations of the Republic which were 
incurred before their separation have 
been adjusted, according to the press 
despatches, by an agreement respect- 
ing the division of this debt on a basis 
suggested by Secretary Root. Final 
drafts in English and in Spanish of the 
treaties between the United States of 
America and the United States of Col- 
ombia, the United States of America 
and Panama, and between the United 
States of Colombia and Panama, have 
been signed. 


Canada and Mexico have been invit- 
ed by the President of the United 
States to join in a Continental Con- 
servation Conference at Washington, 
February 18th, in pursuance and with a 
wider extension of the movement 
which began in the national confer- 
ences of last year. The conference is 
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called to discuss the mutual interests 
involved in the conservation of natural 
resources and the practicability of a 
general plan to promote the welfare of 
the nations concerned. It is said that 
the movement finds much favor with 
Earl Grey and Sir Wilfred Laurier. 


The Italian historian Signor Gugliel- 
mo Ferrero, whose extensive work up- 
on the history of Italy has received 
great attention and much commenda- 
tion, was recently given the degree of 
Doctor of Letters by Columbia Uni- 
versity. At the same time the degree 
of Doctor of Science was conferred on 
Professor Albrecht F. K. Penck, the 
Kaiser Wilhelm professor who is at 
present representing Germany at Co- 
lumbia. 


“From the Oldest of Parliaments to 
the Youngest,” is the heading of an ad- 
dress recently sent to the Parliament 
of Turkey by Premier Asquith and 350 
or more other members of the English 
House of Commons. Messages of con- 
gratulation were also sent from both 
Houses of the United States Congress 
and from the Parliament of Italy. 


The announcement is made that China 
is about to maintain Chinese students 
in our schools for a period of years by 
appropriating for their education the 
$13,000,000 which the United States re- 
turned to that government as an ex- 
cess out of the indemnity paid for the 
Boxer troubles over what should have 
been paid. If the return of the money 
was unprecedented, as it has been said 
to be, it sets a precedent of internation- 
al honesty which adds one more proof 
of the increasing recognition among na- 
tions that their relations with each oth- 
er ought to be regulated by the princi- 
ples of justice and honor which obtain 
in the relations of gentlemen with each 
other. The return of the money was an 
act of justice, and no other reason for it 
deserves to be considered; but it will 
doubtless strengthen the friendship of 
the two nations. 


Minister Wu Ting-Fang spoke last 
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June in a commencement address at 
Iowa University on the influence of 
Chinese students of America for the 
preservation and furtherance of friendly 
relations between the United States 
and China. He said: “‘Meikuo,’ our 
euphonious name for the United States 
of America, has a special fascination 
for our earnest and enthusiastic stu- 
dents, who look to it as the Mohamme- 
dans look to Mecca. . . . If you 
ask me who will exert the greatest in- 
fluence in domestic and foreign poli- 
tics of China in the next few decades, 
I have no hesitation in answering, ‘Our 
young men who have been and are be- 
ing educated in the colleges and uni- 
versities of America and other coun- 
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tries.” He added-that they constitute 
“a bond of union between China and 
America that is mightier than treaties 
and alliances.” 


’ 


Tang Shao Yi, representative of 
China on a special diplomatic mission 
to this country, has been recalled. The 
reasons therefor have been a matter of 
much interest because of the possibil- 
ity, at least, that they may have been 
due to the recent change in the Chi- 
nese government. It was declared, 
however, at the embassy, that his recall 
was no mark of hostility to the ambass- 
ador, and did not indicate any change of 
policy on the part of the Chinese. 


NOTES FROM OTHER NATIONS 


The appalling disaster by earthquake 
and fire in Sicily and Calabria has 
proved to be one of the worst in his- 
tory in respect.to loss of life. The 
sympathy of all nations has been con- 
spicuous, and the generosity of the gov- 
ernment and people of this country has 
surpassed all former records of aid to 
the afflicted people of another nation. 
King Victor Emanuel and the Queen of 
Italy have won admiration by their 
promptness in going to the sufferers 
and giving all possible help to them. 
A striking feature of the situation is 
the turning of American warships into 
messengers of mercy for the sufferers. 


The long list of the expulsions of 
Jews which have disgraced civilization 
for centuries has just been lengthened 
by another instance of this kind of 
cruelty and injustice in Finland. It is 
said that Hebrews are forbidden by 
Finnish statutes to acquire and hold 
property, and are denied the right of 
citizenship, being permitted to reside 
in the country only under close restric- 
tions. But an exception was made in 
the year 1850 in favor of 200 families. 
A proposition to abolish Jewish disa- 
bilities was rejected by the late Diet 
of that country. Much as the world has 


been enlightened in the past century, 
its record of injustice to the Jews is 
black, far blacker we may believe than 
that of the present century will be, in 


spite of this bad beginning. 


The English suffragettes have in- 
jected into English politics one of the 
most disagreeable of problems. The 
amazing way in which they have in- 
vited harsh measures, and the brutal 
treatment which in some instances they 
have received, and, from one point of 
view, have deserved, have been most 
deplorable. What might possibly hap- 
pen in this country need not be dis- 
cussed. But up to the present time the 
women who have sought the suffrage 
in this country have abstained from the 
unladylike, not to say uncivilized, meth- 
ods of the English suffragettes. Carrie 
Nation alone, in this country, approxi- 
mates to their type of female reformer. 
It is also hard to believe that even the 
gross misconduct of the suffragettes 
could drive men in this country to such 
brutality toward women as that re- 
lated in the accounts of the English 
meetings. If women wished to prove 
themselves unfit for the ballot, they 
could adopt no surer method than that 
of the suffragettes. 
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While M. Clemenceau, Premier of 
France, was tecently seated at a win- 
dow in the Ministry of the Interior, two 
shots crashed through the window from 
the pistol of a Corsican named Bene- 
detti, who had a grievance against the 
Premier for refusal of permission to 
launch a lottery scheme. The Corsi- 
can, as he fired, was shouting “Down 
with the tyrant! Long live the Re- 
public!” But after his arrest he said 
that his act was merely “a gesture” de- 
signed to procure justice for himself. 


Professor Oscar Douglas Skelton, of 
Queens University, Toronto, Canada, 
has been awarded the first prize of 
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$1,000 in an annual contest arranged in 
Chicago for students and graduates 
making economics their specialty. His 
paper was on “The Case against So- 
cialism.” 


A Russian named Andreas Schmidt 
is claimed to be one hundred and thir- 
ty-six years old. A St. Petersburg pa- 
per says that he was born September 5, 
1772, participated in the campaigns 
against Napoleon, and at the age of 
eighty-six years was still in active serv- 
ice in the Crimean War. The report 
says that he can still get about, and 
that he talks and hears well. 


JUDGES AND LAWYERS 


Judson Harmon, who was President 

leveland’s attorney general, has been 
inaugurated governor of the state of 
Ohio. In his inaugural he says the 
state government must be made more 
broadly useful, and also that it must 
not permit Congress to assume the reg- 
ulation of state corporations merely be- 
cause they engage in interstate com- 
merce. The defects of the state gov- 
ernment he thinks due chiefly to lack of 
timely attention, and that renewal of 
active interest gives hope for better- 
ment. 


Justice Joseph A. Burr, of Brooklyn, 
has been appointed by Governor 
Hughes to the appellate division of the 
supreme court for the second depart- 
ment for the term of five years from 
January 1, 1909, to succeed Justice 
Warren B. Hooker, of Fredonia, the 
term of whose designation to the appel- 
late division will expire December 31st. 
The governor, in making the announce- 
ment, said he believed the appointment 
should be made of one of the justices 
of the second department, and not of a 
nonresident from another part of the 
State. 


Judge Warner E. Settle is the new 
chief justice of the Kentucky court of 
appeals. Before he became judge of 


that court, he had served two terms as 
circuit judge, and made an admirable 
reputation. 


James B. Whitfield was, on January 
5; 1909, chosen for the second time 
chief justice of the supreme court of 
Florida. Judge Whitfield was first ap- 
pointed to the bench in 1904 to fill a 
vacancy. Since then he has been twice 
elected. In January, 1905, he was cho- 
sen chief justice, but, as his commission 
under the appointment expired in June 


of that year, he was chief justice only 


five months. He will now be chief 
justice until 1913. Prior to his ap- 
pointment to the supreme bench he had 
been clerk of the supreme court, county 
judge, state treasurer, and attorney 
general of the state. He is a native of 
North Carolina, but has spert most of 
his life at Tallahassee, Florida. 


Joseph Henry Lumpkin, associate 
justice of the supreme court of Georgia, 
and a grandson of the Joseph Henry 
Lumpkin who was the first chief jus- 
tice of the state, has written a highly 
interesting article on the Bench and 
Bar of Georgia, which is printed in a 
supplement to the Atlanta Constitu- 
tion, with portraits of a large number 
of iudges and leading attorneys of the 
state. 








City Magistrate Otto H. Dreoge, of 
New York, was recently charged by 
the bar association with unlawfully 
freeing persons committed by him to 
the workhouse, and an order of removal 
from his office was made by the appel- 
late division. It was charged that he 
released only such prisoners as had 
paid fees to lawyers formerly associat- 
ed with him in the practice of law. 


The funeral of Judge Jere R. Morton 
was held at Lexington, December 20, 
1908, attended by the Lexington bar 
and the John C. Breckinridge Camp of 
Confederate Veterans, besides repre- 
sentative citizens from all parts of the 
Bluegrass region. Resolutions passed 
by the Lexington bar paid him high 
tribute. 


Samuel R. Thayer, formerly United 
States Minister to the Netherlands, and 
a prominent lawyer of Minneapolis, 
died at the home of his brother in 
Rochester, New York, January 7, 1909. 
He graduated from Union College in 


1860, and was admitted to the bar in 
1864. 


Attorney General Edward R. O’Mal- 
ley, of New York, has appointed as dep- 
uties Daniel E. Brong, of Lockport, 
Edward H. Letchworth, of Buffalo, and 
Andrew E. Tuck, of Rochester. 


Henry U. Brandenstein, an attorney 
of San Francisco, has been appointed 
to the board of park commissioners. 
He was formerly a member of the board 
of education and of the board of super- 
visors. 


Thomas E. Hayden, of the San Fran- 
cisco bar, has been appointed a member 
of the board of education. He is also 
president of the San Francisco society 
for the study and prevention of tuber- 
culosis. 


Sheldon G. Kellogg, of San Francis- 
co, has been appointed to serve on the 
board of civil service commissioners of 
that city. He was chairman of the 
committee on civil service in the con- 
vention that framed the charter in 
1899, and was for several years an elec- 
tion commissioner. 
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Fred G. Sanborn, recently appointed 
on the board of police commissioners 
of San Francisco, is vice president and 
manager of the Bancroft-Whitney Law 
Publishing Company, and was a mem- 
ber of what is known as the Oliver 
grand jury, which did heroic work in 
investigating the graft prosecutions in 
that city. The San Francisco Call 
says: “There is a poetic justice that 
could not well have escaped the mayor 
in placing in office one of the men who 
played a part in the cleansing of the 
police department of Ex-Chief Dinan, 
whose removal from office followed on 
his indictment by the Oliver grand 
jury.” 


Thomas P. Simpson, for many years 
a patent attorney of Washington, Dis- 
trict of Columbia, died December 19, 
1908. He was a graduate of Yale in 
1847, and at one time assistant exam- 
iner in the patent office. 


P. J. O'Connor, of Savannah, Geor- 
gia, died there December 9, 1908. He 
was prominent as a lawyer and orator 
for many years, and has also been na- 
tional president of the Ancient Order of 
Hibernians and of the Catholic Knights 
of America. 


Kate K. Crennell, one of the first 
women to be admitted to the bar in 
Western New York, recently died at 
her home in Rochester, New York, at 
the age of fifty-four years. She was ad- 
mitted to the bar twelve years ago, and 
was for a considerable time clerk in the 
surrogate’s court. 


Frederick A. Burnham, formerly 
counsel to the Mutual Reserve Life In- 
surance Company, and later its presi- 
dent, was found dead December 23, 
1908, as a result of escaping gas from a 
gas stove in his bath room at his home 
in New York city. The coroner re- 
garded the death as due to accident. 
In 1906, following the Armstrong in- 
surance investigation, charges were 
made against him, which were never 
put on trial. Permission had recently 
been granted to receivers of the com- 
pany to bring suit against him for the 
recovery of $300,000 of the company’s 
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funds which it was alleged he had mis- 
applied. 


H. B. F. Macfarland, president of the 
board of District commissioners, was 
recently admitted to the bar of the Dis- 
trict of Columbia, on motion of the cor- 
poration counsel. The chief justice ex- 
pressed the great pleasure of the court 
in admitting Mr. Macfarland, who read 
law for three years in his youth, and 
took a course of lectures in the old 
Columbian College Law School, and 
for the past two years has been taking 
the course of study prescribed in the 
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George Washington University Law 
School and special seminars with its 
professors. 


An investigation by a committee of 
the bar to determine whether or not 
a former palmist and clairvoyant, who 
is now a practising lawyer, is a real 
hypnotist, and exercises his power as 
such to influence courts and juries, is 
reported in the press despatches from 
Denver. Most people recognize that 
there is such a thing as hypnotic pow- 
er, but have not supposed that lawyers 
and judges were afraid of being influ- 
enced by it. 


LAW SCHOOLS 


The department of law at Valparaiso 
University, in Indiana, announces that 
Judge John H. Gillette, of the supreme 
court of Indiana, who has been one of 
its lecturers in 1908, will, at the begin- 
ning of the present year, become a reg- 
ular member of the faculty. The sys- 
tem of instruction in this school is that 
of recitations based upon the previous 
study by the class of cases or text- 
books, or both. But this is supple- 
mented by lectures. Much attention is 


also given to hypothetical cases as a 
means of finding and applying the law. 
A system of courts is maintained in 
which actions are brought and carried 
to judgment. This law school was in- 
stituted in 1879. Its course is two 
years of forty weeks each. Its ex- 
penses for board, tuition, and room rent 
are guaranteed not to be necessarily 
more than $110 for the year of forty 
weeks. 


NEW LAW BOOKS 


“Rate Regulation as Affected by the 
Distribution of Governmental Powers 
in the Constitution.” By Robert P. 
Reeder. (Philadelphia: T. & J. W. 
Johnson Co.) 1908. 1 vol. $1. 

The purpose of this book is to show 
that, within their respective jurisdic- 
tions and within constitutional bounds, 
both Congress and the state legisla- 
tures may limit railroad rates either 
specifically or by definite general rules ; 
and that only when they establish such 
rules can they empower a commission 
to name specific rates. 

“Commentaries on the Law of Priv- 
ate Corporations.” By Seymour D. 
Thompson. 2d ed. by Joseph W. 
Thompson. (Bobbs-Merrill Co. In- 
dianapolis.) 1908. 6 vols. $36. 


The first edition of Thompson on 
Corporations was the most comprehen- 
sive treatise on the subject that had ap- 
peared. This fact, combined with the 
general recognition of Judge Thomp- 
son’s ability, gave it a large place in the 
estimation of lawyers and judges. But, 
during the thirteen years and more 
since it was published, much has been 
added to the law of the subject by the 
great amount of litigation upon it. This 
second edition now presents the work 
with such changes and rearrangement 
and additions as the development of the 
law requires. By severe economy of 
space, the large additions have been 
made without increasing the number of 
volumes; and other leading reports, as 
well as the official, are cited. It is a 
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very important treatise on what is at 
present the most important subject of 
the law. Volumes 1 and 2 are now 
ready, and the others will soon appear. 

“Equity Pleading and Practice in 
Federal Courts.” By Thomas A. 
Street. 3 vols. Buckram, $19.50 net, 
delivered. 


“Trial by Combat.” 501 to 1819 a. p. 
By George Neilson. Cloth, $3. 

“Pleading and Forms.” (West Vir- 
ginia.) 3ded. By Charles E. Hogg. 
So. 


“Liberian Reports.” Vol. 1. $15. 
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Garland’s 
Law.” $3. 

Stephens’s “Commentaries on the 
Law of England.” 4 vols. Cloth, $22. 

Mews’s “Decennial Digest.” Sup- 
plement, 1898-1907. 2 vols. $15. 

Bordwell’s “Law of War.” Cloth, 
$3.50. 

Costigan on 
Law.” 
$3.75. 

Flack on “The Adoption of the Four- 
teenth Amendment.” Cloth, $2. 

Anson’s “The Law and Custom of 
the Constitution.” (English.) 3d ed- 
3 vols. Vol. 2. Cloth, $2.90. 


“Massachusetts Town 


“American Mining 
(Hornbrook Series.) Buckram, 
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182. 
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185. 

“Constructive Crimes’ Defined.”— 
67 Central Law Journal, 469. 

“Jurisdiction of the Admiralty in 
Cases of Tort.”—9 Columbia Law Re- 
view, 1. 

“Some Suggestions Concerning ‘Le- 
gal Cause’ at Common Law. I.”’—9 Co- 
lumbia Law Review, 16. 

“An Inquiry Into the Power of Con- 
gress to Regulate the Intra-State Busi- 


Law 
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ness of Interstate Railroads.”—9 Co- 
lumbia Law Review, 38. 

“Does the Court Ever Write a Will 
for a Testator?”—9 Columbia Law Re- 
view, 51. 

“An Historical Development of the 
Contract Theory in the Dartmouth Col- 
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lege Case.”—7 Michigan Law Review, 
201. 

“Rights of a Traveler to Use Here 
Articles Made and Purchased Abroad 
but Patented Here.”—7 Michigan Law 
Review, 226. 


THE HUMOROUS SIDE 


Circular Proof.—It was seriously 
(but unsuccessfully) urged in a Ne- 
braska case that an applicant for a 
liquor license was not entitled to it be- 
cause he did not have a respectable 
character, and that he did not have a 
respectable character because he ap- 
plied for a license to sell liquors. 


The Color of a Corporation.—A cor- 
poration composed of negroes is held, 
in a recent Virginia case, not to be a 
“colored person.” This corporation 
bought the land for an amusement park 
for the use of colored people, and the 
land was subject to a covenant against 
sale thereof to colored persons. But, 
while it has been well established that 
a corporation is a person, it is not a 
colored person because it is composed 
of persons of color. 


Not Willing’to Bind Himself.—A 
shiftless, profane old fellow whose sole 
virtue was that he had a good “wom- 
an,” as he called her, who worked to 
support them both, had become a 
steady visitor during the winter to a 
neighboring coal yard at nighttime. 
The proprietor let it go on until he be- 
came so exasperated that he had the old 
fellow “pulled” and brought to his of- 
fice, where he remonstrated with him, 
and made threats as to what would be 
done if he did not quit. The old thief 
showed little remorse, but reminded 
the coal dealer that he had the best 
“woman” that ever lived, and by 
he did not intend to let her freeze, with 
the usual embellishments about hard 
luck, no work, the heartlessness of hu- 
manity, etc. Finally the coal dealer 
said, “Look here, Jim, I'll tell you what 


I'll do. If you’ll promise to let my 
coal alone hereafter, I'll send your wife 
a carload to-morrow morning, but it 
must be with the distinct understand- 
ing that you are not to steal any more 
coal from me.” Jim reflected a mo- 
ment, and then said, “See here, Niles, I 
don’t intend to bind myself up in any 
of your ironclad contracts, but, 
by , if you will make it two it’s a 
go.” Niles sent the coal. 


Homeric Heroes in Old Missouri.— 
“In the early seventies I was attor- 
ney in a replevin case for a colt before 
one Capt. C D. M , J. P., in M 
County, Mo. The courtroom was in 
the esquire’s dwelling. The room had 
a fire place about 5 feet wide, with 
about 7 bushels of ashes in it. The 
jury, composed of six good men and 
true, were seated on a slab held up by 
two stones, one at each end. I was sit- 
ting in front, on the right of the jury, 
and my opponent, one I. G , on the 
left. The witness box was immediate- 
ly in front of the ash bed above de- 
scribed. The jury was duly sworn, and 
one B was on the stand. He testi- 
fied that the colt was of a brown color, 
and in cross-examination I got him to 
admit that he was mistaken, that it was 
really an iron gray. W.M , one of 
the jury, then raised up from the punch- 
eon, rolled up his coat sleeve, and re- 
marked that no could 
nor should swear to a lie before him 
while he was on a jury. And ‘biff’ he 
took the witness in his face, and 
knocked him over into the ashes. B 
scrambled out, struck the door, jumped 
on his horse, cut the halter, and fairly 
flew through the woods. Then the trial 
proceeded in order, and I lost my case.” 
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Likly Portfolios 
for Attorneys 


save time, trouble and confusion. 

They keep all your business docu- 
ments together and in compact, acces- 
sible form. 

Use one on your next trip to court 
and return your papers ready to file and 
as clean and uncrumpled as when they 
came from the stenographer. 


Manufactured for you by 


HENRY LIKLY & CO. 


ROCHESTER, N. Y. 


Send for catalogue showing styles and prices 


OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units arethe right depth and height 
fcr Law Books and they wiil 
out-iast the books themselves. 


Sectional Book 
Cases pay for themselves 
because they keep 
‘ their contents in such perfect 
The “Viking” - 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 
The “Viking” 
Disappearing 
Doors turn smooth- 
ly and noiselessly on 
steel guides. They are 
air-cushioned; can’t 
slam or break glass. 
The “Viking” 
is dust-proof on account 
of its construction, 
Doors are easily remove 
able without removing 
books or taking down, 
Interlocking device 
holds stacks in perfect 
alignment and as solid 
as built in cases. 
The “Viking” 
is made in a great va- 
riety of styles from the plainer “business” pattern shown here 
to the richly decorated designs for private offices, home libra- 
ries, etc.; and in allthe fine furniture woods; with plain 
glass doors or leaded glass in various patterns to suit the 
design of the case. Only ‘*Vikings”’ have all these advantages. 
Sold by leading dealers and Law Book Publishers every- 
where. Write for our Free “Viking” Catalogue and names 
of dealers nearest you. Address 


Skandia Furniture Co..77 No. Second st., Rockford, I. 


REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR: 
TER GUARANTEE & 
TRUST COMPANY 


Du PONT BLDG. WILMINGTON, DEL, 


The Advertiser Likes to Know Where You Saw It 
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More Vitality 
More Business 
More Money 


“Besides Feeling Fine Every Minute.” 


So writes a New York business man after a few weeks’ in. 
structions in scientific eating. 
MORE VITALITY BECAUSE his food was selected right, 
combined right, proportioned right, chemically harmonious and 
perfectly balanced, appetite satisfied and meals delicious ; all the 
nutrition in his food was used by his body—nothing to make 
waste or toxic poisons, 
MORE BUSINESS BECAUSE of more vitality, more energy 
and more endurance—and hence a more cheerful mind and a 
more attractive personality. 
MORE MONEY BECAUSE his earning power was doubled—“ Besides feeling fine every minute.” 
A sufferer for years from intestinal congestion, stomach trouble, nervousness and the ills that follow 
these conditions. This is but one example of the hundreds who have acknowledged in writing the 
benefits they have received from Applied Food Chemistry, my system of scientific dieting, which is 
becoming more universally recognized every day among thoughtful people 
| DO NOT CURE DISEASE, | teach you how to remove its causes—Nature will do the curing. 1 teach 
you how to select, combine ani balance your food, according to your individual requirements, 
My work is scientific, practical and fundamental. It goes down to causes and removes them. This is 
the only true road to health. 
I most earnestly invite your investigation of my method of teaching the simple science of human nutrition. 
Ninety-two per cent of all human disease is caused by errors in eating. Is not this subject worth your 
attention? Send for my new book “HOW FOODS CURE.” Mailed FREE together with diagnosis blank. 


EUGENE CHRISTIAN, Food Scientist, 


Suite 54 7 East 4ist Street, New York. 
CHRISTIAN’S HEALTH-ORIUM IS AT LAKEWOOD, N. J. 


Little, Brown& Co.'s New Law Books 


« + 
Machen’s Modern Law of Corporations 
A Treatise on the Modern Law of Corporations. Wirt REFERENCE TO 
FORMATION AND OPERATION UNDER GENERAL Laws. By ArtTHUR W. 
MAacueN, JR., of the Baltimore Bar. ‘Two volumes. 8vo. Law canvas. 

$12.00 net. 


* 
Noyes on Intercorporate Relations 
A Treatise on the Law of Intercorporate Relations. By Hon. W. C. 
Noyes. Second Edition, revised and enlarged. One volume. 8vo. Law 
canvas. $6.00 net. 


a 
Woodman on Trustees in Bankruptcy 
A Treatise on the Law of Trustees in Bankruptcy. CONTAINING THE NATIONAL 
Bankruptcy Act OF 1898, AS AMENDED, THE GENERAL ORDERS AND THE OFFICIAL 
Forms. By ALzert S. Woopman, ofthe Maine Bar. 8vo. Law Canvas. $6.00 net. 


Frost on Guaranty Insurance 


A Treatise on Guaranty Insurance and Compensated Suretyship. By THomas 
Go.p Frost, General Counsel of the National Incorporating Company and Author of 
“Incorporation and Organization of Corporations.’® Second edition, revised and 
enlarged. 8vo. Law canvas. $6.00 net. 


° 8 
Simpson’s Cases on Torts 
Cases on Torts. By Frank Lesiit Simpson, LL.M., of the Faculty of the Boston 
University Law School. To accompany “The Law of Torts,’ by Melville M. 
Bigelow, LL.D. 8vo. Law buckram. $4.50 net. 


Little, Brown & Co., Publishers, 254 washington St., Boston 
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N THE PECK-WILLIAMSON COMPANY UNDERFEED SYSTEM OF HEATING—applied im 
either te warm-air furnaces, steam or hot water plants—two of the greatest problems 4 
of heating are solved. Unequalled economy in coal and consumption of smoke are |} 
happy results of the Underfeed plan. This means smaller coal billsand healthier, cleaner homes. | 
The Underfeed stoking system applied in the Peck- Williamson line of heaters, has municipal | 
indorsement in hundreds of cities. It is the solution of the smoke problem, officially 
approved. In the Underfeed, cheapest slack yields as much clean, even heat as highest 
priced anthracite. YOU save the big difference in cost. 


Peck - Williamson} Furnaces—Warm Air 


| UND ERFEE DJ Boilers-scancWa 
Save If to 24 on Coal Bills 


With coal fed from below and all fire on top, smoke and gases must pass through the 


flame and are consumed. Ashes are few and are removed by shaking the grate bar as in ordinary 
furnaces and boilers. 


Cincinnati is waging a campaign for a cleaner city. In a TIMES-STAR interview, 
W.E. Rowland, engineer at the Big Power Building, declared: 


“Not only does Underfeed stoking prevent smoke, but it saves us coal and money. To prevent 

} smoke requires perfect combustion and perfect combustion means greatest 
heat. Smoke going up the stack means loss of heat and waste of coal, 
We have proved this by our experience. The saving is about $5 a day.” ana Hot Water Underfeed 


_ Boiler. | 


oer The same proportionate saving results are icbaienetccal 
| Illustration shoirs furnace e yeane 5 T 

lwithout casing, cat away to offered in the Peck-Williamson Underfeed 
|show how coal is forced up | } , : ildi 

| cdeediea ionaaiaccmentan Heating System for all classes of buildings 
and more particularly for residences. We've 
hundreds of testimonials from Underfeed 
users, giving figures which show that the 
Underfeed soon pays foritself. We'd like 
to send a lot of fac-simile letters and our 
Underfeed Booklet for warm air heating or 
our Special Catalogue of Steam and Hot 
Water Underfeed Boilers. 


Heating plans and services of our 
Engineering Department are yours— 
ALL FREE. Write to-day, giving 
name of local dealer with whom you 
prefer to deal. 


The Peck-Williamson Co., 


421 W. Fifth St., Cincinnati, O. 


This shows the Steam 


PATENTED 


Our 1909 Selling Plans are Valuable 
to All Furnace and Hardware Men 
and Plumbers. Write for them. 4 
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Globe-Wernicke 


“ELASTIC” 


‘tm) }) BOOK-CASES 
(a= 


FILING CABINETS 


For the Office. 


If you wish a copy of 
The Latest Reference Work 


on 


Modern Office Equipment 


Wood and Steel 


Write for Our New Catalogue 
809-C, 
The largest and most comprehensive 
publication of the kind ever issued 
by any company. 


(GlobeMernicke Steel Sectional Filing Cabinets 
are made to match oak and mahogany wood fur- 
niture. You can only detect the difference through 
the sense of touch.) 


Where not represented, we ship on approval, freight paid. 


For the Home. 


If interested in 


Modern Home Libraries 
And ways of 


properly arranging books that come in 
pocket size editions, as well as those 
that are inconveniently heavy and cum- 
bersome write 


109-C. 


For information on graded sizes of 
our book-case sections. 


Department 


Also catalogue containing twenty-five 
model library interiors. 


( Globe“Wernicke “Elastic” book-cases can be ob- 
tained in 12 different finishes of oak and mahogany 
and in three distinct styles.) 


Prices uniform everywhere. 


She Globe“Wernicke Co., CINCINNATI. 


BRANCH STORES: New York, 380-382 Broadway. 


Chicago, 224-228 Wabash Ave. 


Boston, 91-93 Federal St. 
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TYPEWRITERS || 


Slaugbtered; Underwoods, Olivers, 


Remingtons, Smiths 


cheaper than ever offered; standard 
makes, $15 to $30; sent allowing 


trial; excellent machines rented, $3 
|monthly. Consolidated Type- 
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(all makes) 






Set of Six 
Lincoln Books 


$2.00 










writer 
Broadway. 
Reliable. 


Estab. 












Shoes - 1.25 “ 
ARMY SADDLES 3.00 “ 
“ Bridles - 1.00 
“ Leggins, pr. .15 


Officers’ Swords, new 
Cavalry Sabres - 
UNIFORMS - 1.25 up 
7 Shot Carbine 





Blank or Ball Cartridge, 35 cents box of 20. 
1907 MILITARY CATALOGUE, 260 large pages, 


wholesale and retail prices, 
15 ACRES GOV'T. AUCTION GOODS. 


exempt from all corporate debts. 
anywhere. “* Daggs on 


through us if requested. Fee very small. 


H. R. DAGGS, President 





Exchange, 245 
i881. 


Army Auction Bargains 
Tents - $1.90 up| Old Pistols - - - « - $ -50 up 


U.S. SPRINGFIELD B-L RIFLES $9) 9 


sands of beautiful illustrations —with 1909 supplement, 
Mailed for 15 cents (stamps). 


FRANCIS BANNERMAN, 501 Broadway, NEW YORK | 


NO TAXES HER 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. 
Legislature cannot repeal your charter. 
How to Run a Corporation” free to companies incorporated through us, This is 
a well bound law book of five hundred pages. It tells just what to do and how todo it. Also investigate 
our “Universal Corporate Record.” Four books in one. No other like it. Free to companies incorporated 


Write for free booklet, 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


P. B. LYONS, Vice-Pres. 
ATTORNEYS AT LAW 





Established 1868 





The life and writings of 
Abraham Lincoln, with intro- 
ductions and special articles 
by Theodore Roosevelt, Wil- 
liam H. Tait, Joseph Choate, 
Charles E. Hughes, Henry 
Watterson and others. Six 
volumes, 2,000 pages, bound in 
red cloth, boxed and delivered 
for $2.00. The fact that this 
special offer is timely will soon 
exhaust our stock, Get yours 

ow 





nh 
A circular giving full description of this set sent on request. 


Scrantom, Wetmore & Co. 
Rochester, N. Y. 






INCORPORATE UNDER 
ARIZONA LAWS. 


Private property 
Keep offices and do business 


and annotated corporation 


W. E. BILLUPS, Secretary 





A BRIEF CATALOG 


OF THE LATEST TEXT BOOKS 





BANKRUPTCY 
Woodman, The Law of Trustees in Bank- 
ruptcy. 1 vol., Law Canvas, $6.00 net, de- 


livered. 


CHATTEL MORTGAGES 


Jones, [lon. Leonard A. Chattel Mortgages, 
Sth ed., 1908, $7.50 net, delivered. 


CORPORATIONS 


Thompson, Commentaries on the Law of Priv- 
ate Corporations, 2d _ed., 6 large volumes of 
over 7,500 pages, 75,000 citations, 1908-9, 
American Buckram, $36.00 net, delivered. 

Cook, Law of Corporations having a Capital 
Stock, Gth ed. 4 large volumes, 1908-9, 
American Buckram, $26.00 net, delivered. 

Machen, Modern Law of Corporations, with 
reference to Formation and Operation under 
General Laws, 2 vols.. over 2,000 pages, Law 
Canvas, 1908, $12.00 net, delivered. 

Noyes, The Law of Intercorporate Relations, 
zd ed., 1 vol., 1909, Law Canvas, $6.00 net, 
delivered. 

Jones, S. Walter, The Modern Law of Insol- 
vent and Failing Corporations. 1 vol., 1908, 
American Buckram, $6.00 net, delivered. 

Clark & Marshall, Private Corporations, 
Supplement, 1 vol., 1908, $6.50 net, delivered. 

‘rost, Incorporation and Organization of Cor- 
porations, 3d ed., 1 vol., 1908, American 
Buckram, $5.00 net, delivered. 

Conyngton, Corporate Organization. Enlarged 
Ed., 1 vol., 1908, Law Canvas, $3.00 net, de- 
livered. 

Conyngton, Corporate Management, 3d ed., 





completely re-written, 1909, Law Canvas, 
$3.50 net, delivered. 

Overland, Classified Corporation Laws of all 
the States and Territories, 1 vol., to 1909, 
Law Canvas, $4.00 net, delivered. 

EVIDENCE 

Jones, Burr W., Evidence, 2d ed., 1 vol., 1908, 

American Buckram, $6.50 net, delivered. 


FACTS AND MEMORY 
Moore, Facts or the Weight of Evidence, in- 
cluding a chapter on Memory, 2 vols., 1908, 
English Buckram, $12.00 net, delivered. 


FEDERAL PRACTICE---EQUITY 
Street, Equity Pleading and Practice in Fed- 
eral Courts, 3 vols., 1909, English Buckram, 
$19.50 net, delivered. 


FRANCHISES 
Joyce, Franchises, especially those of Public 
Service Corporations, 1 vol., 1909, $6.50 net, 
delivered. 
GUARANTY INSURANCE 
Frost, Guaranty Insurance and Compensated 
Suretyship, 2d ed., 1 vol., 1909, Law Canvas, 
$6.00 net, delivered. 
JURIES 
Sackett, Instructions to Juries, 3 large vols., 
3,600 pages, 3d ed., 1908, American Buck- 
ram, $19.50 net, delivered. 
TAXATION 
Page & Jones, The Law of Taxation by 
Local and Special Assessments, 2 large vols., 
1909, Buckram, $12.00 net, delivered. 


For Sale By THE LAWYERS CO-OP. PUB. CO., Rochester, N. Y. 
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4 . ANN Sisancxsi 


Our Mission Style (#22) 1:22: the world 


in popularity on account of 
its artistic simplicity, and because it is, lower in price than any other 
sectional bookcase of thisstyle. Don’t fail to get our prices before you 
buy—it means asaving to you. Besides you get a bookcase guaran- 
teed by us and your furniture dealer that is not surpassed in workman- 
ship, construction and finish. ae 
also the lowest in price of a! 


Our Mission Desk Section ue a des, 


catalog which explains clearly about the fa (iunn ak av, any color desired, uns 
bands, n» sectional ear marks, Non-binding, roller bearimg doors that can be removed by simply unhooking. 
ell the Gunn line—or we ship direct 


THE GUNN FURNITURE COMPANY, GranDd RaPips, MICHIGAN 


BOOKS IN A HURRY 


Do you want it at once when you order a book 
or a set? Most lawyers do, we have discovered, 
so we have made a study of prompt filling of all 
orders. You can get the order to us more 
quickly by telegraph, but after we get it one order 
is filled just as quickly as another, and that 
means that within an hour or two the books are 
onthe way. If you are unknown to us and do 
not send the price time may be saved by saying 
“<0. D.” 


Parallel References 


@| The Modern Text Book atrains its maximum value in 
the hands of the user only when it gives Parallel Refer- 
ences to the reports used. If you use the Lawyers 
Reports Annotated or the Law. edition of United 
States Supreme Court Reports before buying any Text 
Book, Encyclopedia or other work, first learn if these two 
widely circulated sets are systematically cited by volume and 
page throughout the entire work. You are entitled to the 
best there is~-insist upon getting it. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 


The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 


ATTENTION 
Collection Attorneys 


Lawyers’ 
Common-Place and 
Brief Book 


=) AVE you ever seen a sample 
page of the Williamson 
Perfect Collection Regis- 
ter Form, used by some of 
the largest collection agen- 
cies in the United States? 
They claim it is the best 


With an alphabetical index of over one thousand 
titles and subjects 


By a member of the New York City Bar 


The plan of this work is the outcome of the 
author’s experience in using other common-place 


they have ever used, provides proper 
space for all information that is necessary 
and in such a manner that you do not 
have to refer to the original claim to see 
the present state of the collection. Re- 
quires little labor to keep, very simple, 
printed on a fine quality of ledger paper, 
size of page 914 x 12, with proper index 
in front, bound spring leather back and 
corners, best muslin cloth sides. 
Price, 300 pages, $2.50 express prepaid 

500“ 3.50 - os 

1000 “ 650 “ 
Send for Sample Page 


Published and for sale by the 


WILLIAMSON LAW BOOK COMPANY 
41 STATE STREET ROCHESTER, N. y, 


books. He has given its practical utility a thor- 
ough test. 

Every practicing attorney recommends the 
usefulness of some common-place book, Fulbee 
Roger North, Lord Hale, Phillips and Locke’ 
give it their endorsement. Lord North says: 

‘*Common-placing is so necessary that without 
a wonderful, I might say miraculous fecundity 
of memory, three parts of reading in four will be 
utterly lost to one who useth it not.” 

The author has placed a fund of legal know- 
ledge at his command by constant application 
and great studiousness. Its planis general and 
systematic. Size 8 x 9; ledger paper; leather 
back and corners; 300 pages, $3.00. 1,000 pages, 
full leather; Russia ends and bands, $5.00. 
Express prepaid. 


Williamson Law Book Co. 


ROCHESTER, N. Y. 
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The Supreme Achievement in 


Law Reporting and Digesting 


Every new case annotated to all 
prior cases on the same point. 


Annotations which are absolutely complete, and are 
applied to every new case as reported; which are specific 
and universal, flexible and exact; which go back to the 
earliest cases and come down to the latest. 


This system of perpetual Annotations is now for 
the first time made possible. It is now possible 


Because the American Digest System clas- 
: sifies scientifically all the points 
in all past decisions; and 


Because the National Reporter System re- 
Pp ¥ 
ports all current decisions; and 


Because the same classification is followed 
in both Systems, and the same 
number is given to the current 
syllabus that is given to the cor- 
responding section in the Digests. 


The Key Number’s the thing! 


Write for detailed explanation, 


West Publishing Co. 
St. Paul, Minn. 
NEW YORK CHICAGO 





What Law Books Have 
Permanent Value 


Let us reason together. First assume that all law books may 
be divided into two general classes, Books of Search, or text 
books, etc., and Books of Reference or general reports (with their 
digests). 

In your experience which of these two classes have the most 
permanent value ? Reports, of course. 

Every lawyer can count by the score text books of all degrees 
of original value and scope published in the past 20 years, but 
now of little value and almost no marketability. Of course those 
reports have the greatest and most lasting value which contain 
the cases of most general utility, in other words the fewest cases 
of interest only to one locality or jurisdiction. This means selected 
cases. 

Now suppose you could have in one set the great present value of 
the best text books on all subjects together with the permanent value 
of the best selected reports. Does not that make the ideal compen- 
dium of American Law ? 

The above was exactly our reasoning twenty years ago when we 
started Lawyers Reports Annotated, which is the only work of search 
founded on current reports. 

It has in that time proved our reasoning sound by attracting 
the largest subscription list of any set of reports ever published. 

It requires an Index of 600 pages to cover the text work in the 
set. If you have not the complete Digest send for this Index. Ask 
for ‘‘ Desk Book for Brief Makers,” and enclose the cost of delivery 
only, 25c. 


( New York, 81 Nassau Street 
\ Philadelvhia, 1235 Arch Street 
Chicago, 505 Lakesi-e Building 
_ St. Paul, German-American Bank 


BRANCHES 








